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ATTENDEES:
Please identify yourself each
time you speak to facilitate
accurate transcription of
meeting minutes.

East Ridge Community Development District

Dear Board Members:

The Board of Supervisors of the East Ridge Community Development District will hold a Regular
Meeting on May 4, 2026 at 10:00 a.m., at Kilinski | Van Wyk, 517 E. College Avenue, Tallahassee,
Florida 32301. The agenda is as follows:

1.

2.

Call to Order/Roll Call
Public Comments

Consideration of Resolution 2026-05, Approving Proposed Budget for Fiscal Year 2027
and Setting a Public Hearing Thereon Pursuant to Florida Law; Addressing Transmittal,
Posting and Publication Requirements; Addressing Severability; and Providing an Effective
Date

Consideration of Resolution 2026-06, Designating Dates, Times and Locations for Regular
Meetings of the Board of Supervisors of the District for Fiscal Year 2026/2027 and
Providing for an Effective Date

Consider Assignment of Construction Contract for Talis Trails Boulevard and End Wall
[Talis Trails Developers LLC and Sandco, LLC]

Consider Assignment of Construction Contract for The Heel - East Residential Phase 1
[Talis Trails Developers LLC and Jax Utilities Management, LLC]

Acceptance of Unaudited Financial Statements as of March 3, 2026
Approval of February 2, 2026 Public Hearing and Regular Meeting Minutes

Staff Reports
A. District Counsel: Kilinski | Van Wyk PLLC

B. District Engineer: Moore Bass Consulting, Inc.
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C. District Manager: Wrathell, Hunt and Associates, LLC
° NEXT MEETING DATE: June 1, 2026 at 10:00 AM
o) QUORUM CHECK
SEAT 1 | JAY REVELL [ ]inPerson | [ ]PHoNE | [ ] No
SEAT 2 | BRAD ODOM [ ]INnPerson | [ ]PHONE | [ ] No
SEAT3 | PETER METTLER, JR. | [_]INPErsoN | [ ] PHonE | [ ] No
SEAT 4 | GARRISON BURR | _|INPERSON | | |PHONE || |NoO
SEAT 5 | JAMES DAVENPORT | |INPERSON | | |PHONE || |NoO
. Performance Measures/Standards & Annual Reporting Form (for
informational purposes)
10. Board Members’ Comments/Responses
11. Public Comments

12. Adjournment

Should you have any questions and/or concerns, please feel free to contact me directly at (561)
346-5294 or Chris Conti at 724-971-8827.

FOR BOARD MEMBERS AND STAFF TO ATTEND BY TELEPHONE

Sincerely, : CALL-IN NUMBER: 1-888-354-0094
Comcdy  lesbrora.. PARTICIPANT PASSCODE: 801 901 3513
Cindy 7 T

District Manager
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RESOLUTION 2026-05

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE EAST RIDGE
COMMUNITY DEVELOPMENT DISTRICT APPROVING A PROPOSED BUDGET FOR
FISCAL YEAR 2027 AND SETTING A PUBLIC HEARING THEREON PURSUANT TO
FLORIDA LAW; ADDRESSING TRANSMITTAL, POSTING AND PUBLICATION
REQUIREMENTS; ADDRESSING SEVERABILITY; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the District Manager has, prior to June 15, 2026, prepared and submitted to
the Board of Supervisors (“Board”) of the East Ridge Community Development District (“District”)
a proposed budget (“Proposed Budget”) for the Fiscal Year beginning October 1, 2026, and
ending September 30, 2027 (“Fiscal Year 2027"”); and

WHEREAS, the Board has considered the Proposed Budget and desires to set the required
public hearing thereon.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE
EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT:

1. PROPOSED BUDGET APPROVED. The Proposed Budget prepared by the District
Manager for Fiscal Year 2027 attached hereto as Exhibit A is hereby approved as the basis for
conducting a public hearing to adopt said Proposed Budget.

2. SETTING A PUBLIC HEARING. A public hearing on said approved Proposed Budget
is hereby declared and set for the following date, hour and location:

DATE: August 3, 2026
HOUR: 10:00 a.m.

LOCATION:  Kilinski | Van Wyk PLLC
517 E. College Avenue
Tallahassee, Florida 32301

3. TRANSMITTAL OF PROPOSED BUDGET TO LOCAL GENERAL PURPOSE
GOVERNMENTS. The District Manager is hereby directed to submit a copy of the Proposed
Budget to the City of Tallahassee, Florida, and Leon County, Florida, at least sixty (60) days prior
to the hearing set above.

4, POSTING OF PROPOSED BUDGET. In accordance with Section 189.016, Florida
Statutes, the District’s Secretary is further directed to post the approved Proposed Budget on the



District’s website at least two (2) days before the budget hearing date as set forth in Section 2,
and shall remain on the website for at least forty-five (45) days.

5. PUBLICATION OF NOTICE. Notice of this public hearing shall be published in the
manner prescribed in Florida law.

6. SEVERABILITY. The invalidity or unenforceability of any one or more provisions of
this Resolution shall not affect the validity or enforceability of the remaining portions of this
Resolution, or any part thereof.

7. EFFECTIVE DATE. This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED THIS 4TH DAY OF MAY, 2026.

ATTEST: EAST RIDGE COMMUNITY
DEVELOPMENT DISTRICT

By:
Secretary/ Assistant Secretary Its:

Exhibit A: Proposed Budget for Fiscal Year 2027
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REVENUES
Landowner contribution
Total revenues

EXPENDITURES
Professional & administrative
Supervisors
Management/accounting/recording*
Legal
Engineering
Engineer stormwater reporting
Audit**
Arbitrage rebate calculation**
EMMA software service
Dissemination agent
Dissemination agent - 2nd bond series
Debt service fund accounting
Trustee**
Telephone
Postage
Printing & binding
Legal advertising
Annual special district fee
Insurance
Contingencies/bank charges
Website

Hosting

ADA compliance

Total professional & administrative

EAST RIDGE
COMMUNITY DEVELOPMENT DISTRICT
GENERAL FUND BUDGET

Fiscal Year 2026

Adopted Actual Projected Total Proposed
Budget through through Actual & Budget
FY 2026 3/31/2026 9/30/2026 Projected FY 2027

$ 292,778 $ 28086 $ 53,762 $ 81,848 $ 301,518

292,778 28,086 53,762 81,848 301,518

6,459 1,076 5,383 6,459 6,459

48,000 12,000 22,000 34,000 48,000

25,000 5,612 19,388 25,000 25,000

5,000 - 5,000 5,000 5,000

- - - - 5,000

5,000 - 5,000 5,000 5,000

500 - - - 500

2,000 - - - 2,000

2,000 - 833 833 2,000

- - - - 500

- - - - 1,375

5,500 - - - 5,500

200 100 100 200 200

500 67 433 500 500

500 250 250 500 500

2,000 3,345 2,000 5,345 2,000

175 175 - 175 175

6,000 5,300 - 5,300 6,130

1,750 234 1,516 1,750 1,750

705 - 705 705 705

210 - 145 145 145

111,499 28,159 62,753 90,912 118,439




EAST RIDGE
COMMUNITY DEVELOPMENT DISTRICT
GENERAL FUND BUDGET

Fiscal Year 2026

Adopted Actual Projected Total Proposed
Budget through through Actual & Budget
FY 2026 3/31/2026 9/30/2026 Projected FY 2027
Field operations
Field ops management 5,000 - - - 5,000
Field ops accounting - - - - 1,800
Property insurance 3,000 - - - 3,000
Landscape maintenance
Maintenance contract 109,771 - - - 109,771
Tree/plant replacement 5,000 - - - 5,000
Irrigation repairs 2,500 - - - 2,500
Irrigation supply 7,968 7,968
Trail Maintenance 10,000 - - - 10,000
Entry monuments, walls and hardscape 5,000 - - - 5,000
Repair, maintenance, pressure washing 2,500 - - - 2,500
Stormwater management
Maintenance - stormwater ponds 4,760 - - - 4,760
Lake bank erosion repairs 2,500 - - - 2,500
Wetland buffer maintenance 8,280 - - - 8,280
Upland maintenance 5,000 - - - 5,000
Contingency 10,000 10,000
Total field operations 181,279 - - - 183,079
Total expenditures 292,778 28,159 62,753 90,912 301,518
Excess/(deficiency) of revenues
over/(under) expenditures - (73) (8,991) (9,064) -
Fund balance - beginning (unaudited) - 9,064 8,991 9,064 -
Fund balance - ending (projected)
Assigned
Working capital - - - - -
Unassigned - 8,991 - - -
Fund balance - ending $ - $ 8991 $ - - -

* WHA will charge a reduced management fee $2,000/month until bonds are issued

** These items will be realized when bonds are issued



EAST RIDGE
COMMUNITY DEVELOPMENT DISTRICT
DEFINITIONS OF GENERAL FUND EXPENDITURES

EXPENDITURES

Professional & administrative

Supervisors
Statutorily set at $200 for each meeting of the Board of Supervisors not to exceed
$4,800 for each fiscal year. The budgeted amount includes FICA.

Management/accounting/recording*
Wrathell, Hunt and Associates, LLC (WHA), specializes in managing community
development districts by combining the knowledge, skills and experience of a team of
professionals to ensure compliance with all of the District's governmental requirements.
WHA develops financing programs, administers the issuance of tax exempt bond
financings, operates and maintains the assets of the community.

Legal
General counsel and legal representation, which includes issues relating to public
finance, public bidding, rulemaking, open meetings, public records, real property
dedications, conveyances and contracts.

Engineering
The District's Engineer will provide construction and consulting services, to assist the
District in crafting sustainable solutions to address the long term interests of the
community while recognizing the needs of government, the environment and
maintenance of the District's facilities.

Engineer stormwater reporting

Audit**
Statutorily required for the District to undertake an independent examination of its books,
records and accounting procedures.

EMMA software service

Arbitrage rebate calculation**
To ensure the District's compliance with all tax regulations, annual computations are
necessary to calculate the arbitrage rebate liability.

Dissemination agent
The District must annually disseminate financial information in order to comply with the
requirements of Rule 15¢2-12 under the Securities Exchange Act of 1934. Wrathell,
Hunt & Associates serves as dissemination agent.

Dissemination agent - 2nd bond series
The District must annually disseminate financial information in order to comply with the
requirements of Rule 15¢2-12 under the Securities Exchange Act of 1934. Wrathell,
Hunt & Associates serves as dissemination agent.

Debt service fund accounting

Trustee™*
Annual fee for the service provided by trustee, paying agent and

Telephone
Telephone and fax machine.

Postage
Mailing of agenda packages, overnight deliveries, correspondence, etc.

6,459

48,000

25,000

5,000

5,000

5,000

2,000
500

2,000

500

1,375
5,500

200

500



EAST RIDGE
COMMUNITY DEVELOPMENT DISTRICT
DEFINITIONS OF GENERAL FUND EXPENDITURES

EXPENDITURES (continued)

Printing & binding 500
Letterhead, envelopes, copies, agenda packages
Legal advertising 2,000

The District advertises for monthly meetings, special meetings, public hearings, public
bids, etc.

Annual special district fee 175
Annual fee paid to the Florida Department of Economic Opportunity.

Insurance 6,130
The District will obtain public officials and general liability insurance.

Contingencies/bank charges 1,750

Bank charges and other miscellaneous expenses incurred during the year and
automated AP routing etc.

Website

Hosting 705

ADA compliance 145

Total professional & administrative 118,439
Field operations
Field ops management 5,000
Field ops accounting 1,800
Property insurance 3,000
Landscape maintenance

Maintenance contract 109,771

Tree/plant replacement 5,000

Irrigation repairs 2,500
Irrigation supply 7,968
Trail Maintenance 10,000
Entry monuments, walls and hardscape 5,000
Repair, maintenance, pressure washing 2,500
Stormwater management

Maintenance - stormwater ponds 4,760

Lake bank erosion repairs 2,500
Wetland buffer maintenance 8,280
Upland maintenance 5,000
Contingency 10,000

Total field operations 183,079

Total expenditures $ 301,518
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RESOLUTION 2026-06

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE EAST RIDGE
COMMUNITY DEVELOPMENT DISTRICT DESIGNATING DATES, TIMES AND
LOCATIONS FOR REGULAR MEETINGS OF THE BOARD OF SUPERVISORS OF THE
DISTRICT FOR FISCAL YEAR 2026/2027 AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the East Ridge Community Development District (“District”) is a local unit of
special-purpose government created and existing pursuant to Chapter 190, Florida Statutes,
being situated entirely within the City of Tallahassee, Florida; and

WHEREAS, the District is required by Section 189.015, Florida Statutes, to file quarterly,
semi-annually, or annually a schedule (including date, time, and location) of its regular meetings
with local governing authorities; and

WHEREAS, further, in accordance with the above-referenced statute, the District shall
also publish quarterly, semi-annually, or annually the District’s regular meeting schedule in a
newspaper of general paid circulation in the county in which the District is located.

WHEREAS, the Board desires to adopt the annual meeting schedule for the fiscal year
beginning October 1, 2026 and ending September 30, 2027 (“Fiscal Year 2026/2027"), attached
as Exhibit A.

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE EAST
RIDGE COMMUNITY DEVELOPMENT DISTRICT:

1. ADOPTING FISCAL YEAR 2026/2027 ANNUAL MEETING SCHEDULE. The Fiscal
Year 2026/2027 annual meeting schedule attached hereto and incorporated by reference herein
as Exhibit A is hereby approved and shall be published in accordance with the requirements of
Florida law and also provided to applicable governing authorities.

2. EFFECTIVE DATE. This Resolution shall become effective immediately upon its
adoption.

PASSED AND ADOPTED this 4th day of May, 2026.

ATTEST: EAST RIDGE COMMUNITY DEVELOPMENT
DISTRICT

Secretary/Assistant Secretary Chair/Vice Chair, Board of Supervisors



EXHIBIT “A”

EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT

BOARD OF SUPERVISORS FISCAL YEAR 2026/2027 MEETING SCHEDULE

Kilinski | Van Wyk, 517 E. College Avenue, Tallahassee, Florida 32301

LOCATION

DATE POTENTIAL DISCUSSION/FOCUS TIME
October 5, 2026 Regular Meeting 10:00 AM
November 2, 2026 Regular Meeting 10:00 AM
November 3, 2026 Landowners’ Meeting 10:00 AM
December 7, 2026 Regular Meeting 10:00 AM
January 4, 2027 Regular Meeting 10:00 AM
February 1, 2027 Regular Meeting 10:00 AM
March 1, 2027 Regular Meeting 10:00 AM
April 5, 2027 Regular Meeting 10:00 AM
May 3, 2027 Regular Meeting 10:00 AM
Presentation of FY2028 Proposed Budget
June 7, 2027 Regular Meeting 10:00 AM
July 5, 2027 Regular Meeting 10:00 AM
August 2, 2027 Public Hearing & Regular Meeting 10:00 AM
Adoption of FY2028 Budget
September 6, 2027 Regular Meeting 10:00 AM
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AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)
TALIS TRAILS BOULEVARD AND END WALL

This Agreement is by and between TalisTrails Developers, LLC {“Owner”} and Sandco, LLC (“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

Owner and Contractor hereby agree as follows:

ARTICLE 1 — WORK

1.01

Contractor shali complete all Work as specified or indicated in the Contract Documents. The Work

is generally described as follows; All {abor, materials, equipment, services, and documentation
necessary to construct the Project defined herein, The Work will include related services such as

testing, start-up, and commissioning, all as required by the Contract Documents, including but not
limited to work related to earthwork/clearing, roadway improvements, drainage improvements,
waterline and accessories, sewer system, irrigation and accessories, related miscellaneous work,
and coordination_efforts to support the development of Talis Trails Boulevard and End Wall as
more particularly described in the Contract Documents.

ARTICLE 2 — THE PROJECT

2.01

The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Construction services generally related to construction of Talis Trails Boulevard and End
Wall as more_fully described in the engineering documents and specifications contained within
the Contract Documents.

ARTICLE 3 - ENGINEER

3.01

3.02

The Owner has retained Moore Bass Consulting, Inc. (“Engineer”} to act as Owner’s
representative, assume all duties and responsibilities of Engineer, and have the rights and
authority assigned to Engineer in the Contract.

The part of the Project that pertains to the Work has been designed by Engineer.

ARTICLE 4 — CONTRACT TIMES

401

Time Is of the Essence

& Al time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract. The
Work to be performed under this Agreement shall be commenced no later than ten (10)
calendar days, including Saturdays, Sundavys, and holidays, from the date of the Notice fo
Proceed,

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reservad.

Talis Trails Boulevard and End Wall - TOC Page 1 of 11
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4.03  Contract Times: Days

A

The Work will be substantially complete within 250 calendar days after the date when the
Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions
and completed and ready for final payment in accordance with Paragraph 15.06 of the
General Conditions within 280 calendar days after the date when the Contract Times
commence to run,

ALL CALENDAR DAY DURATIONS STATED ABOVE SHALL BE INCLUSIVE OF TIME NECESSARY
FOR _SHOP DRAWING PREPARATION, REVIEW AND APPROVAL, AND PROCUREMENT,
FABRICATION, AND DELIVERY OF ALL MATERIALS REQUIRED FOR COMPLETION OF THE
PROJECT.

4.05 Liguidated Damages

&

Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time. The
Owner and Contractor agree that an assessment of actual damages as of the date of this
Agreement would be uncertain, and the amount of liguidated damages set forth herein is
reasonable. Accordingly, instead of requiring any such proof of actual damages, Owner and
Contractor agree that as liquidated damages for delay {but not as a penalty}:

1. Substantial Completion: Contractor shall pay Owner $2,000.00 for each day that expires
after the time {as duly adjusted pursuant to the Contract) specified above for Substantial
Completion, until the Work is substantially complete.

EJCPC® C-520, Agreement between Qwner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Soclety of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Talis Trails Boulevard and End Wall - TOC Page 2 of 11
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2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times {as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall

pay Owner $52000.00 for each day that expires after such time until the Work is completed
and ready for final payment.

3. Liguidated damages for failing to timely attain Milestones, Substantial Completion, and
final completion are not additive, and will not be imposed concurrently.

ARTICLE 5 — CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract:
A, For all Work other than UYnit-PriceWerk additional work requested by the Owner and
priced for Change Orders in accordance with the unit pricing provided by Contractor, a
lump sum not to exceed $7,681,558.00 for Talis Trails Boulevard End Wall construction

EJCDC* C-520, Agreement between Owner and Contractor for Construction Contract {Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Talis Trails Boulevard and End Wall - TOC Page 3 of 11
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(Note that pricing bid alternate one would be an additional $452,459.00).

CHANGE ORDERS ARE TO BE ISSUED ONLY UPON WRITTEN AUTHORIZATION BY THE OWNER
AND ONLY FOR ADDITIONAL WORK NECESSITATED BY CONDITIONS ENTIRELY
UNFORESEEABLE TO CONTRACTOR AT THE TIME OF BIDDING., CONTRACTOR REPRESENTS
AND WARRANTS THAT iT HAS REVIEWED ALL SITE CONDITIONS AND AGREES THAT NO
CHANGE ORDERS ARE FORESEEABLY NECESSARY PRIOR TO WORK BEGINNING,

All specific cash allowances are included in the above price in accordance with Paragraph
13.02 of the General Conditions. Pricing is inclusive of all sales tax (noting that if assigned to
the East Ridge CDD, such sales tax shall not be applicable}. Change Orders shall be based on the
unit pricing provided by the Contractor; subject to Article 11 of the General Conditions, if the
Contractor’s unit pricing does not include tax, then a tax credit shall be provided in the Change
Order in addition to a credit on pricing. All direct purchase order credits are to the benefit of
the East Ridge CDD.

THE EUMP SUM BID PRICE IN _SECTION A ABOVE SHALL NOT BE SUBJECT TO ANY
ADJUSTMENTS EXCEPT AS SPECIFICALLY SET FORTH HEREIN. CONTRACTOR ACKNOWILEDGES
AND AGREES THAT CONTRACT PRICE SHALL NOT BE SUBJECT TO FLUCTUATIONS IN MARKET
COSTS FOR TOOLS, MATERIALS, SUPPLIES, EQUIPMENT, FUEL OR LABOR. ANY NOTES OR
CONDITIONS CONTAINED IN ANY PROPOSAL SUBMITTED BY CONTRACTOR SHALL BE
EXCLUDED FROM AND NOT BE PART OF THIS CONTRACT, PRICING SHALL BE BASED ON
SUBMITTED SCHEDULE OF VALUES FOR APPROVED OWNER CHANGE ORDERS.

B. Fer all Unit Price Work. I I ‘ 4 lec prices {established-f
Unit Price Wosl
Rem . . Estimated Unit Extended
Ne- Unit Quantity Price Price

o oo s |0

4 | (U [ | U0 | U

D.

For all Work, including additions or changes to the Work, payment shall be made in

EICDC® C-520, Agreement between Owner and Contractor for Construction Contract {Stipulated Price).
Copyright? 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Soclety of Civil Engineers. All rights reserved.
Talls Trails Boulevard and End Wall - TOC Page 4 of 11
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accordance with a% the prices stated in Contractor’'s Bid, attached hereto as an exhibit,_Unit
pricing, as shown in the Contractor’s Bid attached hereto, shall be used in connection with
pricing for Change Orders. The Lump Sum Bid Price and unit pricing provided for toals,
materials, supplies, equipment, fuel or labor shall not be subject to any cost adjustment for
any reason uniess authorized per an addendum to this contract contained within the Bid

Package.

Notwithstanding the above, in the event Owner requests a change in the scope of Work

beyond simple extensions to existing work, Contractor and Qwner shall negotiate reasonable
adjustments to Unit Prices for such changes in scope of Work,

5.02 Mutual Waiver of Consequential Damages. Neither Owner nor Contractor shall be liable
to the other for any incidental, indirect, special, or consequential damages arising out of or reiating
to this Contract, including but not limited to, loss of use, lost profits, loss of business, loss of income,
loss of reputation, or loss of financing. This mutual waiver includes damages incurred by either party
for principal office expenses, the compensation of personnel stationed there, for losses of financing,
business, and reputation, and for loss of profit, except anticipated profit arising directly from the
Work. This waiver shall apply regardless of the cause of action or legal theory asserted and shall
survive termination or completion of the Contract; provided, however, that the foregoing provisions
contained in this Section 5.02 shall not apply to Contractors intentional misconduct or fraud nor
special damages specified under Section 4.06. Such cases shall give rise to incidental, indirect, special

and consequential damages arising out of the Contract and such conduct,

ARTICLE 6 ~PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02  Progress Payments; Retainage

A, Owner shall make progress payments on the basis of Contractor’s Applications for Payment
by the last day of each month during performance of the Work, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the

reguirements of the Contract, enorabout-the [ordinal-number—such-as Sthl-dayof each

aavatalds -} 0 3
] -

a a 2
o

5
b3 o aoth

meettherequirements-of the Contract: All such payments will be measured by the Schedule
of Values established as provided in the General Conditions {and in the case of Unit Price Work
based on the number of units completed) or, in the event there is no Schedule of Values, as
provided elsewhere in the Contract. Five percent {5%) of the amount of each progress
pavment shall be withheld as retainage until final completion of the Work, acceptance of the
Work by the Owner, satisfaction of all punch list requirements, and submission of all
documents required under Paragraph 15.06 of the General Conditions, subject to any offsets
to which the Dwier is entitled.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved,

Talis Trails Boulevard and End Wall - TOC Page 5 of 11
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6.03  Final Payment

Upon final completion and acceptance of the Work, in accordance with Paragraph 15.05 and
15.06 of the General Conditions, and subject to final acceptance by the City of Tallahassee, as
applicable, and the Florida Department of Transportation (“FDOT”) or other Federal, State
and local government as needed and as applicable. Owner shall pay the remainder of the
Contract Price as recommended by the Engineer and in accordance with Paragraph 15.06 of
the General Conditions.

6.04  Consent of Surety

A. Owner will not make final payment, or return or release retainage at Substantial Completion
or any other time, unless Contractor submits written consent of the surety to such payment, return, or
release,

6.05 Interest

A.  All amounts not paid when due will bear interest at the rate of one percent (1%) per annhum.
Provided however, if this Agreement is assigned to the East Ridge Community Development
District (as described in Paragraph 9.03.B), interest shall be addressed as follows: All payments
due and not made within the time prescribed by Section 218.735, Florida Statutes, shall bear
interest from thirty (30) days after the due date at the rate of two percent (2%} per month on
the unpaid balance in accordance with Section 218.735, Florida Statutes.

ARTICLE 7 - CONTRACT DOCUMENTS

7.01 Contents
A. The Contract Documents consist of all of the following:

1. This Agreement as modified herein.

2. General Conditions as modified therein.

3. Supplementary Conditions Refating to Insurance Requirements, Subsurface Conditions,
and Hazardous Conditions.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract {Stipulated Price).
Copyright® 2018 National Soclety of Professional Engineers, American Council of Engineering Companies,
and American Saciety of Civil Engineers. All rights reserved.

Talis Trails Boulevard and End Wall - TOC Page 6 of 11
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4. Contractor's Bid Form, including but not limited to Specifications as identified by
reference in plan documents, including technical specifications (by signing this Contract,
Contractor acknowledges that he/she will conform all work to the latest standards and

specifications of FDOT, Leon County, City of Tallahassee, all applicable utility authorities
and other applicable codes, regulations and laws as applicable}.

5. Permits,Plans, Permit Conditions {to be provided by Owner upon receipt):

a. Northwest Florida Water Management District Permit

b. ity of Tallahassee Envircnmental Management Permit, Army Corps Permit, USFWC
permit, COT LOA, and others as may be supplemented from time to time.

¢. Construction Document Plans for the Talis Trail Phase 1 {Submittal Plans), Talis Trails and
the End Wall plans prepared by Kever McKee Engineering.

d. See full list of permits, plans and permit conditions in share file link and table of

contents provided by Moore Bass. This includes the bald eagle permit with
associated conditions (as may be modified}.

e. Short-Term Eagle Incidental Take Permit HMBPER8909566

6. Exhibits to this Agreement {enumerated as follows):

a. Contractor’s Bid {(Exhibit A)

h. Geotechnical Report dated November 1, 2024 by ECS Florida, LLC {incorporated herein by
reference}

¢. Geotechnical Report dated May 27, 2022 by Ardaman and Assaciates, Inc. {incorporated
herein by reference)

d Geotechnical Reports — Site Wide {four additional reports, dated April, May and July of
2024 by ECS Florida, LLC and one dated March 2022 by Ardaman and Associates, Inc.}
(incorporated herein by reference)

e. Assignment of Contract document package (Exhibit B); however Exhibit B and the
documents referenced to or contained therein are not and shall not be deemed to be
“Contract Documents.” The Addendum contained in Exhibit B shall only become a
Contract Document upon execution thereof and assignment_of the Contract as
provided in Section 9.02.B herein,

7. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
¢. Change Orders.

d. Field Orders.

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except
as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 7.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract {Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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D. The Contract Documents may only be amended, modified, or supplemented as provided in
the Contract.

ARTICLE 8 — REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01  Contractor’s Representations

A, In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

1.

Contractor has examined and carefully studied the Contract Documents, inciuding
Addenda, if any.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work,_ including but not limited to
Construction License Agreement (see section SC-8.02 — COORDINATION) limitations.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work,

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, if any, with respect to the Technical Data in such reports and
drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
ohservations obtained from visits to the Site; the Contract Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b) the means, methods, techniques, sequences, and
procedures of construction to he employed by Contractor; and (c) Contractor’s safety
precautions and programs.

Based on the Information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies that Contractor has been made aware of or has reasonably discovered
hetween Site conditions and the Contract Documents, and the written resclution thereof
by Engineer is acceptahble to Contractor.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract {Stipulated Price).
Copyright® 2018 National Saciety of Professional Engineers, American Council of Engineering Companies,
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10. The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

11. Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

12. Contractor is financially solvent, able to pay its debts as they mature and possesses
sufficient working capitai (subject to payments by Owner required under this Agreement}

to complete the Work required to be performed of it under this Contract.

13, Contractor is able to furnish {directly ar by subcontract or through vendors) any plant,
tools, materials, supplies, equipment and labor necessary to complete the services
required of Contractor under this Contract and Contractor has sufficient experience and
competence to perform the Work under the Coniract. Contractor acknowledges and
agrees that there shall be no adjustments in the unit pricing or the Lurp Sum Bid Price as

a result of any increase in cost to Contractor for tools, materials, supplies, equipment, fuel
or labor.

14. Contractor is authorized to do business in the State of Florida and is properly licensed (to
the extent required by law} by all necessary governmental authorities having jurisdiction

over the Work.

8.02  Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, coliusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
8.02:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of an individual or public official in the bidding process or in
the Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
(b) to establish Bid or Contract prices at artificial non-competitive levels, or {c) to deprive
Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4, “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

8.03  Standard General Conditions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are a
modified version of EICDC® C-700, Standard General Conditions for the Construction Contract
(2018}, published by the Engineers Joint Contract Documents Committee, and if Owner is the
party that has furnished said General Conditions, then Owner has plainly shown all
modifications to the standard wording of such published document to the Contractor, through
a process such as highlighting or “track changes” (redline/strikeout), and/or in the
Supplementary Conditions.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract {Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Coundil of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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ARTICLE 9 — MISCELLANEOUS

5.01

5.02

5.03

9.04

9.05

9.06

Terms

A._Terms used in the Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions unless otherwise stated herein.

Successors and Assigns; Assignment

A._Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the

other party hereto, its successors, assigns, and legal representatives in_respect to_all

covenants, agreements, and obligations contained in the Contract Documents.
B, Contractor acknowledges and agrees that Owner anticipates, and shail have the right to, assign

the Contract to the East Ridge Community Development District at any time after the Effective
Date thereof by notice to Contractor and, if Owner has performed its obligations such that
the representations therein _are true and correct, Contractor shall execute an
Acknowledgement and Acceptance of Assignment and Release, and the parties shall sign an
Addendum to Contract, both in the form as attached in Exhibit B. A Change Order shall be
issued to Contractor to compensate Contractor for the cost and/or premium for such bonds
and equitably adjusting the Contract Price accordingly.

Assignment of Warranties

A._Contractor shall assign to Owner all warranties extended to Contractor by materiaf suppliers
and subcontractors. If an assignment of warranty requires the material supplier and/or
subcontractor to consent to same, then Contractor shall secure the material supplier’s and/or
subcontractor’s consent to assign said warranties to Owner.

Construction Defects

A CLAIMS FOR CONSTRUCTION DEFECTS ARE NOT SUBJECT TO THE NOTICE AND CURE
PROVISIONS OF CHAPTER 558, FLORIDA STATUTES.

Restriction on Removal of Fill Dirt from Work Site

A. Contractor acknowledges that all suitable soil/fill material shall remain on-site. Fill material shall
not be removed from the Project site without the written consent of the Owner.,

Counterparts; Electronic Signatures

This Agreement may be executed in any number of counterparis, each of which when executed
and delivered shall be an original; however, all such counterparts together shall constitute, but
one and the same instrument, Additionally, the parties acknowledge and agree that this
Agreement may be executed by electronic signature, which shall be considered as an original
signature for all purposes and shall have the same force and effect as an original signature.
Without limitation, “electronic signature” shall include faxed versions of an original signature,
electronically scanned and transmitted versions (e.g. via PDF} of an original signature, or

signatures created in a digital format.

{Signatures on following page]

EICDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price}.
Copyright® 2018 National Soclety of Professional Engineers, American Council of Engineering Companies,
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Talis Trails Boulevard and End Wall - TOC Page 10 of 11




Docusign Envelope 1D: 2DDDBDED-06A1-8945-803E-5EFECG0DE252

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

, 2026 {(which is the Effective Date of the

This Agreement will be effective on /%/’//é/ ,

Contract).
Owner: Contractor:
TalisTrails Developers , LLC Sandce, LLC
pPB‘H?'B’HHﬂé’d name of orgonization) {typed or printed name of orgamz tion)
By: “{zd? W
00204855845 R Bividual's signoture) {indiyidual’s signature} ‘
Date: 4/14/2026 Date: / )7 / /ol
{date signed) (d[:ré signed)

Name: Grady Miars Name: 5£ HzAD Cg 45#2 Y, 1/
{typed or printed) {typed or printed)

Title:  Vice President Title: MAng y/A ER
{typed or printed} {typed or prmted)

Attest:

{individual’s signature)
Title:

{typed or printed)
Address for giving notices:

7807 Baymeadows Road, Suite 205

authority to sign. ),, '
Attest: /éﬁ %Vﬂl %

" (indiyidual’s signatu e}
Title: / Z

{typed or printed}
Address for giving notices:

4708 Capital Circle N.W

Jacksonville, FL 32256

Tallahassee, FL 32303

Designated Authorized Representative:
Name: Maryann Farhat

{typed or printed}
Title:  General Counsel

{typed or printed)
Address:

7807 Baymeadows Road, Suite 205

Jacksonville, FL 32256

Designated Authorized Representative;

Name: ,‘D..-z\m(r;z, & MNAMAGEN

( yped or prmted)
Title: @ é L (/vL i\’b(f
Address:

{typed or printed}

| ol Hel pljaGe BLD. Sdie 0o
TALLARASSEs — FLo 37304

Phone:

Email:

{If [Type of Entity]is a corporation, attoch evidence of
authority to sign. if [Type of Entity] is a public body,
attach evidence of authority to sign and resolution or
other documents authorizing execution of this
Agreement.)

Phone: Yot — 51 f - 7(-»/(;

Email: Dey m’)/B/ 6 Yo A S A A Lo m
License No.:
{where applicable)

State: Florida

EICDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Saciety of Professional Engineers, American Council of Engineering Companigs,
and American Society of Civil Engineers. All rights reserved.
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1-~DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Reguirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractar, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents,

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder— An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, the project manual and
anv documents included or referenced therein, including but not limited to Instructions
to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any
attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract,

10. Claim

a.  Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
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Price or Contract Times; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b, Ademand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractuai issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final

payment;-etherthan-aclaim by Contractorfor-paymentofameounisdue,

d.  Ademand for money or services by a third party is not a Claim.

11, Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls {PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, chemical, element, compound, solution,
mixture, or other material of any nature whatsoever that is or becomes listed, regulated,
or addressed pursuant to Laws and Regulations regulating, relating to, or imposing liability
or standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance,
chemical, element, compound, solution, mixture, or material,

12. Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

15. Contract Times—The number of days or the dates by which Contractor shall: {a} achieve
Milestones, if any; (b) achieve Substantial Completion; and {c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement on which the
Contract becomes effective.

20. Electronic  Document—Any  Project-related  correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

21. Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: {a) the transmission or

EICDC® C-700, Standard General Conditions of the Construction Contract.
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22,
23.

24,

25.

26,

27.
28,

29.

30.

31.

communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (¢} printing of the transmitted Electronic Document by the
recipient; (d} the storage and archiving of the Electronic Document by sender and
recipient; and {e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlied and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition,

¢. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious warking conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction. Such
definitions shall further include, where the context reasonably allows, compliance with
any applicable permits and/or other similar approvals issued by governmental bodies,
agencies, and authorities.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Lump Sum Bid Price — the price identified in Section 5.01{A) of the Agreement.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.
Notice to Proceed—A written notice by Owner or Engineer to Contractor fixing the date

on which the Contract Times will commence to run and on which Contractor shall start to
perform the Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.
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32.

33.

34,

35.

36.

37.

38.

39.

40.

41,

42,

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
starf-up, and of which the Work to be performed under the Contract Documents is a part.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative {RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Wark will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor's Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

EICDC® C-700, Standard General Conditions of the Construction Contract,

Copyright® 2018 National Scciety of Profassional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 4 of 78




Docusigh Envelope 10: 20DDBDED-06A1-8945-803E-5EFECB0DEZ52

43, Substantial Completion-—~The time at which the Work (or a specified part thereof) has

44,
45,

46.

47,

progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that
the Work {or a specified part thereof) can be lawfully utilized for the purposes for which
it is intended. The terms “substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial Completion of such Work,
Notwithstanding anything to the contrary herein, “Substantial Completion” shall be
considered to be the date on which: (i} ali applicable governmental agencies havin
jurisdiction over the Work have issued unconditional certificates of completion and have
signed off on all final inspections; {ii) all improvements indicated in the construction
plans, specifications, and other Contract Documents have been installed and
constructed with respect to each portion of the work; and {iii} the Qwner is able to utilize
each portion of the Work set forth in the Contract Documents for the intended purpose.
Also notwithstanding anything to the contrary contained herein, Substantial Completion
Contractor shall be respensiblefor-shall include Contractor’s obligations for providing
required testing, as-built plans, surveys, certifications, and other documentation
associated with obtaining the final inspections and applicable written approvals and
acceptances from all governmental agencies with jurisdiction with respect to _each
portion of the Work, and in connection therewith, Owner and Engineer shall comply
with all of its obligations reguired by the issuing authority in order to enable the
Contractor to obtain such approvals, acceptances, and certifications Certificate.

Successful Bidder—The Bidder to which the Owner makes an award of contract.

Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor,

Technical Data

a. Those items expressly identified as Technicat Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures {except Underground Facilities} or {2} Hazardous Environmental
Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

c. Information and data regarding the presence or location of Underground Facilities are
not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.
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A8. Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liguids or chemicals, or traffic or other control systems, An abandoned facility or
system is not an Underground Facility.

49, Unit Price Work—Woark to be paid for on the basis of unit prices.

50. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Daocuments.

51. Work Change Directive--A written directive 1o Contractor issued on or after the Effective
Date of the Contract, signed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.

1.02  Terminology

A, The words and terms discussed in Paragraphs 1.02.8, C, D, and £ are not defined terms that

require initial capital letters, bui, when used in the Bidding Reguirements—or Contract

Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” "as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are

used to describe an action or determination of Engineer as to the Work. It is intended that

such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract

Documents {unless there is a specific statement indicating otherwise). The use of any such

term or adjective is not intended to and shall not be effective to assign to Engineer any duty

or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the

Contract Documents.

L

C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

EICDC® C-700, Standard General Conditions of the Construction Contract,
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E.

F.

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04},

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition,

2. The word “instaill,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
eguipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. f the Contract Documents establish an ohligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.

Contract Price or Contract Times; References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or simifar, indicate that such change applies to
(1) Contract Price, {2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01  Delivery of Performance and Payment Bonds; Evidence of Insurance

A, Performance and Payment Bonds: When Contractor delivers the signed counterparts of the

Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds). To the extent that
such payment and performance bonds do not list East Ridge Community Development District
as oblige, upon assignment of this Contract to East Ridge Community Development District,
Contractor shall cause the surety to execute an assignment, amendment, or rider to the
existing performance and payment bonds naming the District as oblige and confirming the
surety’s obligations run to the benefit of the District as if the District were the original obligee.

Evidence of Contractor’s insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract}, the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.
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202 Copies of Documents

A. Owner shall furnish to Contractor one feur printed copy eepies of the Contract {including one
fully signed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

B. Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

2.03  Before Starting Construction

A, Preliminary Schedufes: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

Such schedules shall be consistent with the documents provided to the Owner as part of the
Contractor’s Bid.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to fransmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

2.05  Acceptance of Schedules

A. Atleast 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
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Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress
of the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor,

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor's Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

Such schedules shall be consistent with the documents provided to the Owner as part of the
Contractor’s Bid.

2.06  Electronic Transmittals

A, Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

B. Itis the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions} and the printed record version, the printed record version will
govern.

D. The Contractor shall assume all risk for using any electronic AutoCAD drawing files or design

documents provided by the owner or engineer for their convenience and reference. Electronic
drawing files and data are not warrantied to be accurate and printed record versions of all
documents supersede all electronic files that may be provided to the Contractor for their
convenience,
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E. The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

F. Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein,

G. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision,

H. Nothingin the Contract Documents creates:

1.

any contractual relationship between Owner or E&ngineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

any obligation on the part of Owner or Engineer to pay or {0 see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations,

3.02  Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1

Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids {or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1.

Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, amhbiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shali not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.
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2. Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (2} any applicable Law or
Regulation, {b) actual field conditions, {¢} any standard specification, manual, reference
standard, or code, or {d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby {except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

3. Contractor shall not be lable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1. Exceptas may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier {(whether or not specifically incorporated by reference
as a Contract Document}; or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
{unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A, During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

C. If a submitted matter in guestion concerns terms and conditions of the Contract Documents
that do not involve (1} the performance or acceptability of the Work under the Contract
Documents, (2} the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.
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3.05

Reuse of Documents

A. Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
stich Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the

Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

4.04

Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run en-the-30" day after the Effective Dateof the

Contractorifa-Notice to-Proceed-isgiven;-on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. No Work shall he performed before the issuance of a Notice to Proceed. fano-event
willthe Contract Timescommence torunlaterthan the 60 day-afterthe-day-of Bid-epening
erthe 30" day after the Effective Date-of the Contractwhicheverdateisearlier:

Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence

to run. No Work may be done at the Site prior to such date. Notwithstanding the foregoing,
should any Work be performed at the Site prior to such date, such Work shall be deemed to
have heen performed pursuant to and subject to the terms of this Contract.

Reference Points

A, Owner shall provide engineering surveys to establish reference paints for construction which

in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shali be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with

Paragraph 2.05 as it may be adjusted from time to time as provided helow.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Saciety of Civil Engineers. All rights reserved.
Page 12 0f 78




Docusign Envelope 1D: 2DDDBDED-06A1-8945-B03E-5EFECG0DE252

B.

1, Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph
2.05) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

405  Delays in Contractor’s Progress

A,

if Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times. Contractor’s entitlement to an
adjustment of the Contract Times Is conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the Contract Times. The Owner, in its
sole and absolute discretion, may divide the Work into phases, and prioritize those
phases, or elect to terminate the Contract early and complete only a portion of the Work.
if Owner divides the Wark into phases or prioritizes those phases, Contractor shall be
entitled to an equitable adjustment in the Contract Time and/or Contract Price. Such
changes in Contract Time and/or Contract Price shall be as negotiated in good faith
between the Parties and set forth in a separate change order provided that any changes
in Contract Price shall be consistent with the schedule of values provided by Contractor,

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the controi of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but-are-notlimited-te-only the following:

1. Severe and unavoidable acts of God or natural catastrophes such as fires, floods,
epidemics, tropical storms, hurricanes, and earthquakes;

2. Adverse weather days: defined as the occurrence of one or more of the following
conditions within a twenty-four (24) hour day that prevents construction activity exposed
to weather conditions or access to the site: (a} precipitation (rain, snow, or ice) in excess
of one-half {0.50") liquid measure (“standard baseline”); or (b} sustained wind in excess
of twenty-five (25) m.p.h. The Contractor must document such Adverse Weather and
notify the Owner promptly of its occurrence of any abnormal weather conditions. A time-
extension entitlement for such weather day remains limited to days on which
precipitation actually prevents critical-path work for a minimum of four hours;

3. Actsorfailures to act of third-party utility owners or other third-party entities (other than
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those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8) provided that Contractor is required to coordinate with the City of Tallahassee
and other utility providers and will also need to coordinate efforts on occasion with other
contractors as may be necessary onsite; and

4, Acts of war or terrorism,

Contractor must submit any Change Proposal seeking an equitable adjustment in the Contract
Times under this paragraph within thirty (30} days of the damaging, delaving, disrupting, or
interfering event, or such claim shall be walved, Contractor shail be required to provide such
documentation of weather as the Engineer deems reasonably necessary. Such documentation
shali be submitted to the Engineer and Owner, supporting such weather days, within seventy-
two hours of said event or any adjustment of time or costs will be deemed waived.

In no event shall Owner or Engineer be liable to Contractor, any subcontractor, any supplier,
or any other person or organization, or to any surety or employee or any agent of them, for
damages, including but not limited to all fees and charges of Engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resclution costs, arising
out of or resulting from:

1. delays caused by or within the control of Contractor (or Subcontractor or Supplier); or

2. delays beyond the contro! of both Owner and Contractor, including, but not limited to, fires,
floods, epidemics, abnormal weather conditions, or acts of God;

Nor shall Owner or Engineer of each of them be liable to Contractor for any claims, costs,
losses or damages sustained by Contractor on or in connection with any other project or
anticipated project.

Except for an adjustment to the Contract Times, the Contractor shall hot be entitled to and
hereby waives any and all damages that it may suffer by reason of delay or for any Act of God,
and waives all damages that it may suffer by reason of such delay including but not limited to
lost profits, overhead, and other consequential damages. No payment of any claim for
damages shall be made to the Contractor as compensation for damages for any delays or
hindrances that are avoidable by Contractor.

D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price fer-delay;

disruption-orinterference is limited and conditioned as follows:

1. Contractor's entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
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Article 11,

4. The Owner, in its sole and ahsolute discretion, may additionally direct that the Project be
delivered in multiple phases rather than all at once. At such time the Contractor may
provide any additional impacts to the schedule and Contract to the Owner to review at its
discretion. Such option, if exercised, shall in no way impact the pricing of the Project, nor
constitute a delay.

5. Adjustments of Contract Price are subject to the limitations of Article 5 of the Construction
Contract.

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. Thecircumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4, The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. Theimpact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work. Such
suppoerting documentation shall include, where appropriate, documentation of abnormal
weather conditions and an explanation of their impact on Contract Price and/or Contract
Times,

F. Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01  Availability of Lands

A.  Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.
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C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas

A, Limitation on Use of Site and Other Areas

1.

Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for {a)} damage to the
Site; (b} damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and {d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or
conduct of the Contractor or those for which Contractor is responsible.

If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall {a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; {b)
promptly attempt to settle the claim as to ali parties through negotiations with such
owner of occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and Regulations, indemnify, defend and hold harmless Indemnitees

(defined in Paragraph 7. 18)ane+Land—Eng+ﬂeeHﬂd—the—e£ﬂeer—émeet9F5—membe#s—

from and agalnst any such claim and agalnst a!l I{ablhtres suits, Iiens demands costs,

losses, inferest, expenses, penalties, fines, judgments, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution fees and costs) whether monetary
or otherwise, arising, in whole or in part, out of or relating to any claim or action, legal or
equitable, brought by any such owner or occupant against Owner, Engineer, or any other
party indemnified hereunder to the extent caused directly or indirectly, in whole or in part
by, or based upon, Contractor’s negligent, reckless or intentionally wrongful performance
of the Work, or because of other negligent, reckless or intentionally wrongful actions or
conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
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materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
and machinery, rubbish, debris, and surplus materials and shall restore to original condition
all property not designated for alteration by the Contract Documents.

D. [loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site thatcontain-Technical-Data-from which the Engineer prepared the
Contract Drawings and Specifications;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), thatecontain-Technical-Bata from which the Engineer

prepared the Contract Drawings and Specifications; and

3. Technical Data contained in such reports and drawings, if any.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

C. No Reliance by Contractor on Technical Data: Contractor may not rely upon the accuracy of
the Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, butsuchreportsand drawingsare net Contract DocumentstHnosuch

Technical-Dato-as-defined-in-Paragraph-1-0L-A46h. Instead, while the Technical Data is
believed to be reliable, the Technical Data was prepared for Owner’s benefit by third parties
and accordingly, Owner cannot guarantee the quantity, guality, completeness or accuracy of
that information. Contractor warrants it has, by careful examination, satisfied itself as to the
nature and location of the Work, the character, quality of the materials to be encountered,
the character of equipment and facilities needed preliminary to and during the prosecuting of
the Work. Contractor further warrants that the Contract Price is just and reasonable
compensation for all the Work, including all foreseeable and foreseen risks, hazards, and
difficulties in connection therewith.

D. Limitations of Other Data and Documents: Contractor may not rely upon or make any claim
against Owner or Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
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procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

other data, interpretations, apinions, and information contained in such reports or shown
or indicated in such drawings;

the contents of other Site-related documents made available to Contractor, such as
recard drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information,

. Contractor expressly acknowledges that soil conditions may vary widely across the Site,

and Contractor takes responsibility for any and all issues arising from usual and customary
varying soil conditions expected in the Work, including but not limited to, varying soil
conditions, etc, that may make it mare difficult to install the repairs or otherwise conduct
the Work. Furthermore, no additional costs will be charged by Contractor for matters
associated with expected usual and customary, unsuitable, and/or varying soils.

._Contractor warrants it has, by careful examination, satisfied itself as to the nature and

location of the Work, the conformation of the ground, the character, quality and guantity
of the materials to be encountered, the character of equipment and facilities needed
preliminary to and during the prosecuting of the Work. Contractor further warrants that
the Contract Price is just and reasonable compensation for all the Work, including all usual
and customary foreseen risks, hazards, and difficulties in connection therewith, including
any concealed conditions encountered in the performance of the Work below the surface
of the ground at varjiance with conditions indicated by the Contract Documents or other
Bidding Documents and Bidding Requirements furnished to the Contractor for its
information. This provision specifically includes, but is not limited to, the Owner’s lack of
available free survey data or information. Contractor must be famitiar with tree cover and
other onsite conditions and represents that the hid costs and schedule consider the same,

5.04  Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site:

1.

is of such a nature as to establish that any Technical Data er-which-Contractar-is-entitled
torely-as-provided-in-Paragraph 5-03-is materially inaccurate;

is of such a nature as to require a change in the Drawings or Specifications;
differs materially from that shown or indicated in the Contract Documents; or

is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about
such condition. Contractor shall not further disturb such condition or perform any Work in
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connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categaries in Paragraph 5.04.A; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Work in connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recommendations.

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor {with a copy to Engineer} regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner’s issuance of its statement to Contractor, because the condition in question
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

E. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

h. Withrespect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
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F.

Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

¢. Contractor failed to give the written notice required by Paragraph 5.04.A.

3. If Owner and Caontractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order,

4, Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner's written statement to Contractor regarding the
subsurface or physical condition in question. '

Underground Facilities; Hazardaus Environmental Conditions: Paragraph 5.05 governs rights
and responsibilities regarding the presence or location of Underground Facilities.
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions, The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.

5.05  Underground Facilities

A. Contractor’s Responsibilities: Owner and Engineer do not warrant or guarantee the accuracy

or_completeness of any information or data regarding underground facilities provided by
others. Unless it is otherwise expressly provided in the Supplementary Conditions, the cost of
all of the following are included in the Contract Price, and Contractor shall have full
responsibility for, without additional compensation from the Owner:

1. reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

2. complying with applicable state and local utility damage prevention Laws and
Regulations, including but not limited to notification of and cooperation with utility
companies and agencies when the Contractor’s operations are close to existing facilities
in order to provide time for the utilities to stake the location of their existing facilities.
This coordination effort shall be done in compliance with Florida Statutes Chapter 556,
“Underground Facility Damage Prevention and Safety Act,” latest revision.;

3. locating_or verifying the actual location of those Underground Facilities shown or
indicated in the Contract Docuiments as being within the area affected by the Work, by
exposing such Underground Facilities during the course of construction;

4, coordination of the Work with the owners {including Owner} of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown ar
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith {except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.
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C. Engineer’s Review: Engineer will:

1, promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary Instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent,
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4, advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer} regarding the Underground Facility in question
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’'s written findings, conclusions, and recommendations in whole or in part.

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, or
any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

A, With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03 and the limitations in Article
5 of this Contract;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.
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3. Contractor may submit a Change Proposal regarding its entitiement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Ownet’s issuance of the Owner's written statement to Contractor regarding the
Underground Facility in guestion.

4, The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, {b) obtained from available records,
or {c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data, by the American Society of Civil Engineers. If such information or data is incorrect
or incomplete, Contractor's remedies are limited to those set forth in this Paragraph
5.05.F.

506  Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplemeantary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site, if any;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site, if any; and

3. Technical Data contained in such reports and drawings.

B. No Reliance by Cantractor on Technical Data Authorized: Contractor may not rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with

respect to such reports and drawings. butsuch reports and drawingsore not Contract
Becumentsnosuch-expressidentification-has-been-made - then-Contractormayrely-onthe
accuracy—of the Technical Data—as—defined-inParagraph—103-A46b— Instead, while the

Technical Data is believed to be reliable, the Technical Data was prepared for the Owner’s
benefit by third parties and accordingly, the Owner cannot guarantee the guantity, guality,
completeness or accuracy of that information. Exceptfor such reliance on Technical Data;
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, pariners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

C. Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
remaoval or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.
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D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern._Neither Contractor nor any of its successors, assigns, agents,
emplovees, contractors, subcontiractors, materialmen, officers, invitees, and representatives
shall store, place, generate, manufacture, refine, handle, or locate on the Site a Constituent
of Concern,

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractar is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: {1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by Paragraph
5.06.F. If Contractor or anyone for whom Contractor is responsible created the Hazardous
Environmental Condition in question, then Owner may remove and remediate the Hazardous
Environmental Condition, and impose a set-off against payments to account for the associated
costs,

F. Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1} specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30 days
of Owner’s written notice regarding the resumption of Work, Contractor may submit a Change
Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is subject to
the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in Article
11. Owner may have such deleted portion of the Work performed by Owner’'s own forces or
others in accordance with Article 8.
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). To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify, defend
and hold harmless Indemnitees {defined in Paragraph 7.18)-Ownerand-Engineer—and-the
officers - directors-members-partners employees,agenis,consultanisrand subcontractorsof

each-and-apy-ef-them, from and against all claims, liabilities, suits, liens, demands, costs,
losses, interest, expenses, penalties, fines, judgments, and damages (including but not limited

to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution fees and costs) arising out of or relating to the
wholly or partially negligzent, reckless, or intentionally wrongful failure to control, contain, or
remove a Constituent of Concern brought to the Site by Contractor or by anyone for whom
Contractor is responsible, including without limitation, Contractor’s successors, assigns,
agents, employees, contractors, subcontractors, materialmen, officers, invitees, and
representatives, or to a Hazardous Environmental Condition created in whole or in patt by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.)
obligates Contractor to indemnify any individual or entity from and against the consequences
of that individual’s or entity’s own negligence.

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—~BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

A. Only if Contractor is expressly required to furnish payment and performance bonds in the
Bidding Documents and the cost of payment and performance bonds are included as a
separate line item in Contractor’s Bid, excluding any required maintenance bond, Contractor
shall furnish a performance bond and a payment bond, each in an amount equal to the
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original Contract Price, as security for the faithful performance and payment of Contractor’s
obligations under the Contract. Bonds will be reguired if the Contract is assigned to the East
Ridge Community Development District in accordance with Paragraph 2.01{A). These bonds
must remain in effect until one year (for the payment bond) and two vyears (for the
performance bond)} posted after Final Completion in the favor of the East Ridge Community
Development District after the date when final payment becomes due or until completion
of the correction period specified in Paragraph 15.08, whichever is later, except as provided
otherwise by Laws or Regulations, the terms of a prescribed bond form, the Supplementary
Conditions, or other provisions of the Contract.

B. Contractor shall also furnish such other bonds {if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

C. All bonds, if any required, must be in the form included in the Bidding Documents or otherwise
specified by Owner prior to execution of the Contract, except as provided otherwise by Laws
or Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 {as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual's authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond. In addition,
upon assignment to the East Ridge Community Development District, each bond shall be on
an Owner-approved form and the payment bond shall contain the following language upon
assighment to the Fast Ridge Community Development District: “This Bond is _hereby
amended so that the provisions and limitations of Section 255.05, including without limitation
subsection {6} and the notice and time limitation provisions in subsections {2} and (10}, or
Sections 713.23 and 713.245, Florida Statutes, whichever are applicable, are incorporated by
reference herein.”

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts.

E. f the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which must comply with the bond and
surety requirements above.

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner's termination rights under Article 16.

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person or entity.
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6.02 Insurance—General Provisions

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in
the Supplementary Conditions,

B. All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or jurisdiction in which the Project is located to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VIi or better.

C. Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

D. Prior to commencing the Wark and entering any lands upon which the Work shall bhe
performed, Contractor shall deliver to Owner, with copies to each additional insured
identified in the Contract, certificates of insurance and endorsements establishing that
Contractor has obtained and is maintaining the policies and coverages required by the
Contract. Upon request by Owner or any other insured, Contractor shall alse furnish other
evidence of such required insurance, including but not limited to copies of policies,
documentation of applicable self-insured retentions (if allowed) and deductibles, full
disclosure of all relevant exclusions, and evidence of insurance required to be purchased and
maintained by Subcontractors or Suppliers. In any documentation furnished under this
provision, Contractor, Subcontractors, and Suppliers may block out (redact} {1} any
confidential premium or pricing information and (2) any wording specific to a profect or
jurisdiction other than those applicable to this Contract.

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance,

G. In addition to the liability Insurance required to be provided by Contractor, the Owner, at
Owner's option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided
by Contractor, and Contractor cannot rely upon Owner's liability policies for any of
Contractor’'s obligations to the Owner, Engineer, or third parties.
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H. Contractor shall require:

1. Subcontractors to purchase and maintain worker’s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and
to name as additional insureds Owner {and any other individuals or entities identified in
the Supplementary Conditions as additional insureds on Contractor’s liability policies} on
each Subcontractor’s commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation
in the Project.

I If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
the start of the Work, or of such failure to maintain prior to any change in the required
coverage.

J. I Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may imgose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

K. Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect {but is in no way obligated} to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.

L. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

M. The insurance and insurance limits required herein will not be deemed as a limitation on
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

N. All the policies of insurance required to be purchased and maintained under this Contract will
contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 30 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.

0. The fact that an entity or individual is named as an additional insured on a particular insurance
nolicy required under this Contract is not intended to constitute a waiver of any rights of any
kind, including subrogation rights, claims for indemnification or any other rights or claims.

6.03 Contractor’s Insurance

A. Required Insurance: Contractor shall purchase and maintain Worker's Compensation,
Commercia! General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions.
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6.04

B.

C.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to the Site to conduct other fasks
arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor ar Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them may
be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor's commercial general liability, automobile [iability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective supervisors, officers, directors, members, partners,
employees, agents, subcontractors, and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
{including as applicable those arising from both ongoing and completed operations});

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’'s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

Builder’s Risk and Other Property Insurance

A
B.

OMITTED.

Property Insurance for Facilities of Owner Where Work Will Occur: Qwner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils {all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the buifder’s risk
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insurance, and will be maintained until the Work is complete, as set forth in Paragraph
15.06.D.

D. Partial Occupancy or Use by Owner: If Qwner will aceupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor} will
provide advance notice of such occupancy or use to the builder's risk insurer, and obtain an
endorsemeant consenting to the continuation of coverage prior to commencing such partial

OCcupancy or use.

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense,

6.05  Property Losses; Subrogation

A. The builder’'s risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 (or an instailation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or against
Engineer or its consultants, or their officers, directars, members, partners, employees, agents,
consultants, or subcontractors,

1. Ownerand Contractor waives all rights against each-ether and the-respective Owner and
its officers, supervisors, directors, members, partners, employees, agents, consultants,

and subcontractors of each and any of them, for all losses and damages caused by, arising
out of, or resulting from any of the perils, risks, or causes of loss covered by such policies
and any other property insurance applicable to the Work; and, in addition, waives all such
rights against Engineer, its consultants, all individuals or entities identified in the
Supplementary Conditions as buildei’s risk or installation floater insureds, and the
officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, under such policies for losses and damages so
caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.
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C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner's property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss .

D. Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor walves all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for ail losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.

6.06  Receipt and Application of Property Insurance Proceeds

A.  Anyinsured toss under the builder’s risk and other policies of property insurance required by
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim.

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

C. If no other special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.
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ARTICLE 7—CONTRACTOR'S RESPONSIBILITIES

7.01  Contractor’s Means and Methods of Construction

A. Contractor shall be solely responsible for the means, methods, technigues, sequences, and
procedures of construction.

B. If the Contract Documents note, or Cantractor determines, that professional engineering or
other design services are needed to carry out Contractor's responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
{1) Contractor’s determination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4} any errors, omissions, or defects in such services.

7.02  Supervision and Superintendence

A, Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

7.03  Labor; Working Hours

A.  Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.

B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuais or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

C. Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only
with Owner’s written consent, which will not be unreasonably withheld.

The Contractor shall be responsible, whether previously scheduled or not, for the payment of
Owner's cost of overtime inspection outside of the working hours described above. The
Contractor will be required to pay for overtime inspection services on unscheduled work,
work which is delayed by the Contractor’s suppliers or subcontractors and any other work
performed for the convenience of the Contractor as he deems necessary to meet the
schedule.
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7.04

7.05

Services, Materials, and Equipment

A, Unless otherwise specified in the Contract Documents, Contractor shall provide and assume

full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents, All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
reguired tests) as to the source, kind, and guality of materials and equipment.

All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

“Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is

specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below,

1. if Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has aproven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorperated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

EICDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 32 0f78




Docusign Envelope 1D: 2DDDBDED-06A1-8245-803E-5EFECE0DEZ252

7.06

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal”
item at Contractor's expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additionai data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing ar other written communication, Engineer will advise Contractor
in writing of any negative determination.

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
resuft in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment os o Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
eguipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for review
of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.

3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) besimilarin substance to the item specified; and

3) be suited to the same use as the item specified.
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b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2} whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3} whetherincorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

¢.  will identify;
1} allvariations of the proposed substitute item from the item specified; and
2} available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

B. Engineer’s Evaluation and Determination: Engineer will be aliowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner,
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determinas that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shali
also reimhurse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner} resulting
from the acceptance of each proposed substitute.

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

F.  Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution reguest will be final and bihding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civli Engineers. All rights reserved.
Page 34 of 78




Dacusign Envelope 1D: 2DDDBDED-06A1-8945-803E-5EFECG0DE252

7.07

Concerning Subcontractors and Suppliers

A

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor's retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier {unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable toc Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it [either in writing or by failing to make written ohjection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation,
Contractor shall submit an acceptable replacement for the rejected Subcontractor or Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner's requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not
centrol Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be perfoermed by any specific trade.
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X. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier.

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

7.08  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident fo the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Qwner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty
to others, the existence of such rights will be disclosed in the Contract Documents.

C. To the fullest extent permitted by Laws and Regulfations, Contractor shall indemnify, defend

and hold harmless Indemnitees {defined in Paragraph 7.18) Owner-and-Enginees—-and-the

officars directors;members, partners-employeesagents, consultants-and-subeentractorsof
each-andany-of-them, from and against all claims, liabilities, suits, liens, demands, costs,
losses, interest, expenses, penalties, fines, judgments, and damages {including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution fees or costs) whether monetary or otherwise,
arising out of or relating to any infringement of patent rights or copyrights incident to the use
in the performance of the Work or resulting from the incorporation in the Work of any
invention, design, process, product, or device not specified in the Contract Documents, to the
extent such infringement is caused in whole or in part by the negligsent, reckless, or
intentionally wrongful actions of the Contractor or those for which Contractor is responsible
including without limitation, Contractor’s successors, assigns, agents, employees, contractors,
subcontractors, materialmen, officers, invitees, and representatives.

7.09 Permits

A. Except for permits related to the site and development obtained by Owner and/or Engineer,
unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
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7.10

7.11

construction permits and licenses necessary and required for Contractor’s performance of its
Work . Owner shall assist Contractor, when necessary, in obtaining such permits and licenses.
Contractor shall pay all governmental charges and inspection fees necessary for the
prosecution of the Work which are applicable at the time of the submission of Contractor’s
Bid {or when Contractor became bound under a negotiated contract). Swnes Contractor shall
pay all charges and fees of utility owners for connections for providing permanent service to
the Work, including without limitation water and electrical meters (if applicable}, installation
fees, electrical_inspection fees, and temporary services and utilities. Contractor shall
additionally provide all signage required by applicable permits and governmental authorities,

B, Owner and Contractor acknowledge and agree that Qwner intends to turn over all or a portion
of the Work upen completion to a governmental entity for ownership and maintenance. To
the extent that Owner intends to turn over any portion of the Work to another governmental
entity for ownership or other purposes, Contractor agrees at its sole expense to take all
actions necessary (including but not limited to providing all warranties, improvement bonds,
and close-out documents required by the governmentat entity even if such requirements are
beyond what is required herein) to ensure that the recipient governmental entity accepts the
Work.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes and assessments required
to be paid by Contractor in accordance with the Laws and Regulations of the place of the
Project which are applicable during the performance of the Work.

Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations.

B. If Contractor or those for whom Contractor is responsible performs any Work or takes any
other action knowing or having reason to know that it is contrary to Laws or Regulations,
Contractor shall bear all resulting costs and losses, and shall indemnify, defend, and hold

harmless Indemnitees {defined in Paragraph 7. 18)@~w4er—and—Engmeer,—ané»t~he—eiﬁee¥s7

aﬂdwany—ef—them from and agamst aH c[alms I;abllltles suits, ifens demands costs, losses,

interest, expenses, penalties, fines, judgments, and damages (including but not limited to all
fees and charges of engineers, architects, attarneys, and other professionals and all court or
arbitration or other dispute resolution fees or costs} whether monetary or otherwise arising

out of or relating to such Work or other action. H-ne{—eeﬂ-tﬁaeter—s—pespengmw—te—make

C. Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other similar
taxes. [f Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resuiting from such
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7.12

7.13

changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim,

Record Documents

A,

Contractor shall maintain in a safe place at the Site one printed record copy of alt Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.

Safety and Protection

A,

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations,

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs,

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons onthe Site or who may be affected by the Work;

2. all the Work and materials and eguipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent therete, including trees, shruhs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not desighated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform any
of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of BDrawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection. Among
other requirements, the Contractor or Subcentractor perferming trench excavation work on
the Project shall comply with the applicable trench safety standards.
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F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner's and Engineer’s employees and representatives must
comply while at the Site.

. Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has feft the
Site {except as otherwise expressly provided in connection with Substantial Completion).

I, Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

7.14  Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required
to be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

7.15  Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent threatened or foreseeable
damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contractor
believes that any significant changes in the Work or variations from the Contract Documents
have been caused by an emergency, or are required as a result of Contractor’s response to an
emergency. If Engineer determines that a change in the Contract Documents is required
because of an emergency or Contractor’s response, a Work Change Directive or Change Order
will be issued. '

7.16  Submittals

A. Shop Drawing and Sumple Requirements

1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;
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2.

b. determine and verify:

1) allfield measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the suitability of ali materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3} all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

confirm that the Submittal is complete with respect to all related data included in the
Submittal.

Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.

With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
Shop Drawing or Sample; and, in addition, in the case of a Shop Drawing by a specific
notation made on the Shop Drawing itself.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1. Shop Drawings for Talis Trails Boulevard and End Wall

Contractor shall be required to submit all Shop Drawings by Milestone dates
separately articulated and within ten days of submittal thereafter. Contractor shall
submit the number of copies required in the Specifications.

Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

2. Samples

Contractor shall submit the number of Samples required in the Specifications.

Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.
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3,

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

C. Engineer’s Review of Shop Drawings and Samples

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals and in no event shall Engineer fail to review and provide
comments or approval longer than 72 hours after Contractor submittal. Engineer’s review
and approval will be only to determine if the items covered by the Submittals will, after
installation or incorporation in the Work, comply with the requirements of the Contract
Documents, and be compatible with the desigh concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

Engineer's review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto,

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample, Engineer will
document any such approved variation from the requirements of the Contract Documents
in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and 8.

Engineer's review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1,

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval within 3 business days, or longer if agreed to by Owner in writing, of
receipt of such drawings by Engineer. Contractor shall direct specific attention in writing
to revisions other than the corrections called for by Engineer on previous Submittals.

Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain reguired approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
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resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shail be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the nheed for such change is beyond the control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

b. Engineer wHl provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted.

¢. Engineer’s review will be only to determine if the Submittal is acceptable under the
reguirements of the Contract Documents as to general form and content of the
Submittal.

d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work wili be in accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner's rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the
notice.
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C. Contractor’'s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, or improper maintenance or operation, by persons
other than Contractor, Subcontractors, Suppliers, or any other individual or entity for
whom Contractor is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Cantract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

4. Use or occupancy of the Work or any part thereof by Owner;
5. Any review and approval of a Shop Drawing or Sample submittal;

6. The issuance of a notice of acceptability by Engineer or other similar acceptance hy
Owner;

7. The end of the correction period established in Paragraph 15.08;

8. Anyinspection, test, or approval by others; or

9. Any correction of defective Waork by Owner,

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

F. Contractor shall assign to Owner all warranties extended to Contractor by material suppliers
and subcontractors. M an assignment of warranty requires the material supplier or
subcontractor to consent to same, then Contracior shall secure the material supplier’s or
subcontractor’s consent to assign said warranties to Owner.,

G. The warranties provided in this Contract shall be in addition to and not in limitation of any
other warranty or remedy reauired by law.

7.18  Indemnification
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To _the fullest extent permitted by Laws and Regulations, and in addition to any other

obligations of Contractor under the Contract or otherwise, Contractor shall indemnify, hold

harmless, and defend Owner, and iis supervisors, managers, attorneys, engineers,

consultants, agents, subcontractors and employees, of each and any of all of the foregoing
entities and individuals (together, “Indemnitees”) from all claims, liabilities, damages, losses,

fees, and costs (including, but not limited to, reasonable fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution fees and costs}, arising out of or relating to the performance or lack of performance
of the Work or in conjunction with entry on Owner’s property and provided that such claim,
action, foss, cost, judgment or damage is attributable to bodily injury, sickness, disease, or
death, or to damage to or destruction of personal or tangible , but only to the extent caused,
in part or in whole, by the neglisence, recklessness, or intentionally wrengful misconduct of
the Contractor, or any Subconiractor, any Supplier, or any individual or entity directly or
indirectly emploved or used by any of them to perform any of the Work,

To the extent required by Florida law to make the provisions of any indemnification, defense
or hold harmless provision of this Contract enforceahle (and otherwise this sentence does not
apply), such indemnification, hold harmless and defense obligation shall not exceed

10,000,000.00 per occurrence, {or the amount of any applicable insurance coverage, if such
amount is greater), the amount of which bears a reasonable commercial relationship to the
Contract and was part of the project specifications or bid documents. In the event that any
indemnification, defense or hold harmless provision of this Contract is determined to be
unenforceable, the provision shall be reformed to give the provision the maximum effect
allowed by Florida law and for the benefit of the Indemnitees. The Contractor shall ensure
that any and all Subcontractors, and Suppliers, include this express paragraph for the benefit
of the Indemnitees.

B. Inany and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disabHity benefit acts, or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 7.18 shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:
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7.19

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reparts, surveys, Change Orders, designs, or Specifications unless such actions
should have been, or were capable of being, discovered by the Contractor; or

2. giving directions or instructions if that is the primary cause of the injury or damage unless
the Contractor should have been, or was capable of knowing, such directions or instructions
would cause the liability giving rise to a claim as set forth in this section.

Delegation of Professional Design Services

A,

Owner may require Contractor to provide professional design services for a portion of the
Work only by express delegation in, and to the extent specifically and expressly required by,
the Contract Documents. Such delegation shall specify the performance and design criteria
that such services must satisfy, and the Submittals that Contractor must furnish to Engineer
with respect to the Owner-delegated design.

Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer,

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria in the Contract
Documents that such services must satisfy.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking far conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide professional services in viclation of applicable Laws and
Regulations.
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ARTICLE 8—OTHER WORKAT THE SITE

8.01

8.02

Other Work

A

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other wark at or adjacent to the Site. Such other wark may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
atrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work, If Owner has advance infermation regarding the start of any
third-party utility work that Owner has arranged to take place or that is not a responsibility of
the Contractor at or adjacent to the Site, Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Qwner, if Owner is
performing other work with Owner's employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.

If the proper execution or results of any part of Contractor's Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies reasonably discoverable in such other
work that render it unavailable or unsuitable for the proper execution and results of
Contractor’'s Work. Contractor’s fafiure to so report will constitute an acceptance of such
other work as fit and proper for integration with Contractor’'s Work except for [atent defects
and deficiencfes in such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of Paragraph
4.05.C.3.

Coordination

A

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;
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B.

2. Anitemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shali have sole authority
and responsibility for such coordination.

8.03  [legolRelationships

A,

if, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope ar cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site,

1. if Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shail be liable to Owner for damage to such other work, and for the reasonahble
direct delay, disruption, and interference costs incurred by Owner as a resuit of
Contractar’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor,

If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’'s actions, inactions, e+ negligence, recklessness, or intentional
misconduct in performance of the Work at or adjacent to the Site is made by any such other
contractor or utility owner against Contractor, Owner, or Engineer, then Contractor shall (1)
promptly attempt to settle the claim as to all parties through negotiations with such other
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contractor or utility owner, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding or at law, and (2) indemnify, defend, and hold harmless_Indemnitees
(deflned in Paragraph 7. 18)9wner—and—Engmeef—and—the—e-ﬁﬂeer~—é#eete¥s—member—
: ; from
and agamst any such cla{ms, and against aiE costs, ilabalmes, suits, hens demands, interest,
expenses, penalties, fines, judgments, costs, losses, and damages {including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispute resclution fees and costs} whether monetary or otherwise,
arising out of or relating to such damage, delay, disruption, or interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01

8.02

9.03

9.04

2.05

9.06

9.07

9.08

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at Its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The reptacement engineer’s
status under the Contract Documents will be that of the former Engineer,

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents,
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
Lands and Easements; Reports, Tests, and Drawings

A. Owner's duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect te providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner's identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.

Insurance

A, Owner’s responsibilities, If any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
inspections, Tests, and Approvals

A. Owner's responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

EICDC® C-700, Standard Genera! Conditions of the Construction Contract,
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers, All rights reserved.
Page 48 of 78




Docusign Envelope 10: 20DDBDED-0§A1-8945-803E-bEFECB0DE252

9.09 limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor's means, methods, technigues, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contracter to
comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

9,10  Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

9,11  Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
{including obligations under proposed changes in the Work).

8.12  Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Ownershall furnish copies of any applicable Owner safety programs to Contractor.
ARTICLE 10—ENGINEER'S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
qualified design professional, the progress that has been made and the guality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the hasis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

B. Engineer’svisits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’'s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor's means, methods,
technigues, sequences, or procedures of construction, or the safety precautions and
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programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

10.03 Resident Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in Paragraph
10.07.

B. If Owner designates an individual or entity who is not Engineer’s consulftant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

10.04 Engineer’s Authority
A. Engineer has the authority to reject Work in accordance with Article 14,
B. Engineer’s authority as to Submittals is set forthin Paragraph 7.16.

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation {if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

D. Engineer’s authority as to changes in the Work is set forth in Article 11,

E. Engineer’s authority as to Applications for Payment is set forth in Article 15.
10.05 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.

10.06 Decisions on Requirements of Contract Documents and Acceptabifity of Work

A. Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and wil
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith,

10.07 Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, wiil create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractar, any Supplier,
any ather individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor's means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
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with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation, and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents,

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 als apply
to the Resident Project Representative, if any.

10.08 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.

ARTICLE 11-~CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A. The Contract may be amended or suppiemented by a Change Order, a Work Change Directive,
or a Field Order.

B. If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

C. All changes to the Contract that involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer. Such an amendment shall be set forth in a Change Qrder or
a Work Change Directive,

11.02 Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b} required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
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involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4, Changes that embody the substance of any final and binding results under: Paragraph
11,03.8B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning
Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments resulting from
allowances; Paragraph 13.03.D, final adjustments relating to determination of quantities
for Unit Price Work; and similar provisions.

B. #-Own
fully-executed: If Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A.4, it will be deemed to be of full force and effect, as if
fully executed. Notwithstanding the foregoing, in the case of a Work Change Directive where
the parties have not agreed on the adjustment to the Contract Price, the Change Qrder shall
be deemed executed only as to the scope and description of the changed Work. Contractor’s
right to dispute the Contract Price adjustment shall be preserved, and any such dispute shall
be resolved in accordance with Article 12 {Claims). Contractor shall not be deemed to have
waived any claim for additional compensation by performing Work under a disputed Change
Order, provided Contractor gives written notice reserving its rights prior to commencing such
Work.

11.083 Woerk Change Directives

A. A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including Paragraph
11.07 regarding change of Contract Price.

B. If Owner hasissued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

11.04 Field Orders

A. Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on CGwner
and also on Contractor, which shall perform the Work involved promptly.

B. If Contractor helieves that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.
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11.05

11.06

11.67

Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work_ including but not
limited to for the purposes of achieving cost savings, and Owner reserves the right to delete
portions of the Work and contract with third parties to provide any such deleted Work.

Changes involving the design {as set forth in the Drawings, Specifications, or otherwise) or
other engineering or technical matters will be supported by Engineer’s recommendation.

Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive, Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations,

Unauthorized Changes in the Work

A,

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.C.2.

Change of Contract Price

A,

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:

1, Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

2. Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

Contractor’s Fee: The Contractor’s fee allowed to Contractor for overhead and profit shall be
included in the Cost of the Work and/or in the approved Schedule of Values and shall not be

claimed after bid submittal or contract execution, When-applicablethe-Contractor'sfeefor
haad andorofit will bed . T

1. —A-mutually acceptable fived feer or
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11.08 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12,

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contracter shall submit a Change Proposal to Engineer to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of the
Work under the Contract Documents; chalienge a set-off against payment due; or seek other
relief under the Contract. The Change Proposal will specify any proposed change in Contract
Times or Contract Price, or other proposed relief, and explain the reason for the proposed
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change, with citations to any governing or applicable provisions of the Contract Documents,
Each Change Proposal will address only one issue, or a set of closely related issues.

B. Change Proposal Procedures

1.

Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and
consider any comments or response from Owner regarding the Change Proposal. If in its
reasoned discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
Proposal within 30 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the denial
under Article 12.

Binding Decision: Engineer's decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties in writing that
the Engineer is unabhle to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to
seek resolution under the terms of Article 12,

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.B.
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11.10 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility, The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

ARTICLE 12--CLAIMS

12.01 Claims

A,

D.

Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents,

3. Disputes that Engineer has been unable to address because they do not involve the design
{as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
or other engineering or technical matters; and

4, Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge
and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing
and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate will stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. If the
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
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decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Ownerand Contractor shall each pay one-haif of the mediator’s fees and costs.

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party
invokes the procedure set forth in Article 17 for final resolution of disputes.

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. if the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim will be final and binding unless within 30 days of the denial the other party invokes
the procedure set forth in Article 17 for the final resolution of disputes.

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the resuits of the agreement or action on the Claim will be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13~-COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A, Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of
all costs necessary for the proper performance of the Work at issue, as further defined below.

The provisions of this Paragraph 13.01 are used fortweo-distinetpurposes:

1 o-determine—LCost-of-the- Weik-when-Cost-of-the-\Weo

2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incrementai costs required because of the change in the Work or because of
the event giving rise to the adjustment,

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will
include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work., Such employees include, without limitation,
superintendents, foremen, safety managers, safety representatives, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which
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include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, sick leave, and vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, will be included in the above to the extent
authorized by Owner.,

2. Cost of all materials and eguipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

4, Costs of special consultants {including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

5. Other costs consisting of the foliowing:

a. The proportion-ofnecessary transportation—travel—and-subsistence—expenses—of

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

¢. Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof,
in accordance with rental agreements approved by Owner as to price (including
any surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work.
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2) Costs for equipment and machinery owned by Contractor or a Contractor-
related entity will be paid at a rate shown for such equipment in the equipment
rental rate book specified in the Supplementary Conditions or if none is specified,
in a rate book mutually acceptable to both parties. An hourly rate will be
computed by dividing the monthly rates by 176. These compuied rates will
include all operating costs:

3) With respect to Work that is the result of a Change Order, Change Proposal,
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included
costs will be based on the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and removal when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, must cease to accrue
when the use thereof is no langer necessary for the changed Work.

Sales, consumer, use, and other similar taxes related te the Work, and for which
Contractor is |iable, as imposed by Laws and Regulations.

Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

Losses and damages (and related expenses} caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
purpose of determining Contractor’s fee.

The cost of utilities, fuel, and sanitary facilities at the Site.

The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principat or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

2. The cost of purchasing, renting, or furnishing small tools and hand tools,
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3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

4, Any part of Contractor's capital expenses, including interest on Contractor's capital
employed for the Work and charges against Contractor for delinquent payments.

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

6. Expenses incurred in preparing and advancing Claims.

7. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s Fee

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change
Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2,

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting practices.
Subject to prior written notice, Owner will be afforded reasonable access, during normal
business hours, to all Contractor’s accounts, records, books, correspondence, instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner,
and preserve such documents, to the same extent required of Contractor.

13.02 Allowances

A. ltis understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.
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B. Cash Allowances; Contractor agrees that;

1. the cash allowances include the cost to Contractor {less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

C. Owner’s Contingency Alfowance. Contractor agrees that an Qwner’s contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03  Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement and/or the Contract
Documents.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding {except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

E. Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if;

3. the guantity of the item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the
Agreement; and

b. Contractor's unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.
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2. The adjustment in unit price will account for and be coordinated with any related changes
in gquantities of other items of Work, and in Contractor’s costs to perform such other
Work, such that the resulting overal! change in Contract Price is equitable to Owner and
Contractor.

3. Adjusted unit prices will apply to all units of that item.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply with such procedures and programs
as applicabte.

14.02 Tests, Inspections, and Approvals

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof)
for allrequired inspections and tests, and shall cooperate with inspection and testing personnel
to facilitate required inspections and tests.

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests other than any
expressly required by the Contract Documents to be furnished and paid for by Contractor,
except that costs incurred in connection with tests or inspections of covered Work will be
governed by the provisions of Paragraph 14.05.

C. If Laws or Regulations of any public body having jurisdiction require any Work {or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shail assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer's acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to Owner and Engineer.
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E. If the Contract Documents require the Work {or part thereof} to be approved by Owner,
Engineer, or another designhated individual or entity, then Contractor shall assume fuil
responsibility for arranging and obtaining such approvals.

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the
same and Engineer had not acted with reasonable promptness in response to such notice.

14.03 Defective Work
A. Contractor’s Obligation: It is Cantractor’s abligation to assure that the Work is not defective.

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and
to reject defective Work,

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed,
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs,
losses, and damages resulting from defective Work, then Owner may impase a reasonable
set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A. W, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the design
intent and applicable engineering principles, and will not endanger public safety). Contractor
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and
determination to accept such defective Work {such costs to be approved by Engineer as to
reasonableness), and for the diminished value of the Work to the extent not otherwise paid
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions
in the Contract Documents with respect to the Work will be incorporated in a Change Order.
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then Owner may impose a reasonable set-off against
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payments due under Article 15, If the acceptance of defective Work occurs after final
payment, Contractor shall pay an appropriate amount to Owner,

14.05 Uncovering Work

A,

Engineer has the authority to require additional inspection or testing of the Work, whether or
not the Work is fabricated, instalied, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose,
or otherwise make available for observation, inspection, or testing as Engineer may require,
that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. 1ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. if the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

14.06  Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Wark in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

14.07 Owner Moy Correct Defective Work

A,

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. The equipment referenced in the foregoing sentence shall include only equipment
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that is intended solely for use and installation or incorporation in the Project as part of the
Work and shall not include Contractor’s tools, machinery, or construction equipment.
Contractor shall allow Owner, Owner’s representatives, agents and employees, Owner’s other
contractors, and Engineer and Engineer’s consultants access to the Site to enable Owner to
exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work,

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07,

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer, Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions of
Paragraph 13.03, Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

B. Applications for Payments

1. At least 25 days before the date established in the Agreement for each progress payment
{but not more often than once a month}, Contractor shall submit to Engineer for review
an Application for Payment filled out and sighed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

Swner-Progress payments are to be made only on installed material, and no payments
shall be made on stored material, whether on or off site, unless prior written
arrangements are made with Owner.

3. Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.
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4, The amount of retainage with respect to progress payments will be as stipulated in the

Agreement.

C. Review of Applications

1.

Engineer will, within 5 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recammend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application,

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, hased on Engineer’s observations of
the executed Work as an experienced and qualified design professional, and on Engineer's
review of the Application for Payment and the accompanying data and schedules, that to
the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a final determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);
and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.

Neither Engineer’s review of Contractor's Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. tosupervise, direct, or control the Woark;

b. for the means, methods, technigues, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

¢. for Contractor's failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work;

d. to make any examination to ascertain how or for what purposes Contractor has used
the money paid by Owner; or
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e. to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in Paragraph
15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a. theWorkis defective, requiring correction or replacement;
b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

d. Owner has heen required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

e. Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due

presentation of the Application for Payment to Owner with Engineer’s

recommendation, the amount recommended {subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Confractor.

E. Reductions in Payment by Owner

1. In addition to any reductions In payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a. Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, fosses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;

b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

¢.  Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;
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f. The Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. The Contract Price has been reduced by Change Orders;

i. An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

A
s 3 3 3 = >

have been filed in connection with the Work, except where Contractor has delivered
a specific hond satisfactory to Owner to secure the satisfaction and discharge of such
Liens; or

k., Otheritems entitle Owner to a set-off against the amount recommended.

2. if Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice {with a copy to Engineer) stating the reasons for such action and the
specific amount of the reducticn, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such actien, The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and (2} all patent, licensing, copyright, or royalty obligations, no later than 7 days after the
time of payment by Owner.

15.03  Substantial Completion {defined in Definitions Sectjon)

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

B. Promptly after Contractor’'s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion, If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
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certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’'s objections Engineer concludes that the Work is substantially complete, then Engineer
will, within said 14 days, execute and deliver to Owner and Contractor a final certificate of
Substantial Completion (with a revised punch list of items to be completed or corrected)
reflecting such changes from the preliminary certificate as Engineer believes justified after
consideration of any objections fram Owner,

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent property
insurance policy held by Owner. Unless Owner and Contractor agree otherwise in writing,
Owner shall bear responsibility for security, operation, protection of the Work, property
insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the Work.

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above,

F. Owner shall have the right toc exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remave its property and
complete or correct items on the punch list,

15.04  Partial Use or Occupancy

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1. Atanytime, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for
that part of the Work.

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
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will notify Owner and Contractor in writing giving the reasons therefor. if Engineer
considers that part of the Work to be substantially complete, the provisions of Paragraph
15.03 will apply with respect to certification of Substantial Completion of that part of the
Work and the division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other
property insurance,

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed partion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing with a single list of all particulars in which this inspection reveals
that the Work, or agreed portion thereof, is incomplete or defective. Engineer and Contractor
shall review each item on the list and assign a completion cost value (Cost of Work as defined
in Paragraph 13.01) to each item based on the schedule of values provided in Contractor’s bid
and other reasonable completion cost estimates as mutually agreed to by Contractor and
Engineer. In the event the Contractor and Engineer cannot agree on a cost value, the amount
determined by Engineer shall be used. Engineer shall complete the list within thirty (30) days
of Final Inspection completion and shall have five {5) days from list completion to review and
provide to Contractor, Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

15.06  Final Payment
A, Application for Payment

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may make
application for final payment.

2. The final Application for Payment must be accompanied (except as previously delivered)
by:
a. all documentation called for in the Contract Documents;

b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.

d. a list of all duly pending Change Propaosals and Claims or other disputes or items that
Contractor helieves are unresolved; and

e. complete and fegally effective releases or waivers {satisfactory to Owner} of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work,

3. inlieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
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which a Lien could be filed; and {b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or ather burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
ot receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer's observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required by
the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract have been fulfilled, Engineer shall, within
10 days after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the final Application for Payment to Owner for
payment. Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s reasoned opinion to protect Owner from loss for the reasons stated
above with respect to progress payments. Otherwise, Engineer will return the Application for
Payment to Contractor, indicating in writing the reasons for refusing to recommend final
payment, in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

C. Notice of Acceptability: In support of, and at the same time as, its recommendation of
payment of the final Application for Payment, Engineer shall also give written notice to Owner
and Contractor that the Work is acceptable, subject to stated limitations in the notice and to
the provisions of Paragraph 15.07.

D. Completion of Work: The Work is complete {subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment
and issuance of notice of the acceptability of the Work. Without intending to limit any other
requirements set forth herein for final payment, the Work shall not be deemed complete unti
the Engineer has certified that, among any other reguirements herein, the Contractor has
completed all of the Work; there is satisfactory operation of all equipment, by means of
acceptance tests; all punch list items has been corrected to the satisfaction of Owner and
Engineer; the Contractor has provided all evidence of all releases of all mechanics’,
materialmen’s and like liens; all warranties, equipment operation and maintenance manuals,
As-Built Drawings and other required documents have been delivered; the Work is ready for
all other required approvals and acceptances by city, county and state governments, or other
authority having jurisdiction; all rubbish, tools, and surplus materials and equipment from the
Project Site have been removed; and a final affidavit and release of claims has been provided.,

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
Engineer for final payment any further sum to which Owner is entitled, including but not
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this
Contract with respect to progress payments. Owner shall pay the resulting balance due to
Contractor within 30 days of Owner’s receipt of the final Application for Payment from
Engineer.
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1507 Waiver of Claims

A,

The making of final payment will not constitute a waiver by Owner of claims or rights against
Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from
defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents.

4
datrages—torlatecompletionby
3

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.08 Correction Period

A

If within ere-year two vears {24 months) after the date of Substantial Completion, or any
common law warranty period, {or such longer period of time as may be prescribed by the
Supplementary Conditions or the terms of any applicable special guarantee required by the
Contract Documents), Owner gives Contractor written notice that any Work has been found
to be defective, or that Contractor’s repair of any damages to the Site or adjacent areas has
been found to be defective, then after receipt of such notice of defect Contractor shall
promptly, without cost to Owner and in accordance with Owner’s written instructions:

1. correctthe defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
correction period, the notice will he deemed a notice of defective Work under Paragraph
7.17.8.

If, after receipt of a notice of defect within 60 days and within the correction period,
Contractor does not promptly comply with the terms of Owner's written instructions, or in an
emergency whete delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced,
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating te such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice from Owner will be deemed the start of an event giving rise to a Claim under
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Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure
to pay.
In special circumstances where a particular item of equipment is placed in continuous service

before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications,

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

Contractor’s obligations under this paragraph are in addition to ail other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01  Owner May Suspend Work

A

B.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitied to an adjustment in the Contract Price or an
extension of the Contract Times directly attributable to any such suspension. Any Change
Proposal seeking such adjustments must be submitted no later than 30 days after the date
fixed for resumption of Work.

When all or a portion of the Work is suspended for any reason, Contractor shall securely
fasten down all coverings and other protections reasonably necessary to protect the Work
and the Site from foreseeable injury by the elements or otherwise.

16.02 Owner May Terminate for Cause

A

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor's persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with & any material term of the
Contract Documents;

3. Contractor's disregard of Laws or Regulations of any public body having jurisdiction; or
4, Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor {and any surety) 10 days’ written notice that Owner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be in defauit, and give Contractor {and any surety) written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.
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C. Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient. The equipment referenced in the foregoing
sentence shall include only equipment that is intended solely for use and installation or
incorporation in the Project as part of the Work and shall not include Contractor’s tools,
machinery, or construction equipment.

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure.

E. If Owner proceeds as provided in Paragraph 16.02.8, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the Contract
Price exceeds the cost to complete the Work, including all related claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals) sustained by Owner, such excess will be paid to Contractor. If the
cost to complete the Werk including such related claims, costs, losses, and damages exceeds
such unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses,
and damages incurred by Owner will be reviewed by Engineer as to their reasonableness and,
when so approved by Engineer, incorporated in a Change Order, When exercising any rights
or remedies under this paragraph, Owner shall not be required to obtain the lowest price for
the Work performed.

F. Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Contractor from liability.

G. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions of
Paragraphs 16.02.B and 16.02.D.

16.03 Owner Muay Terminate for Convenience

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Owner, without waiving the provisions set forth in Section B below and in consideration
for its ability to terminate for convenience, will pay to Contractor all amounts due and not
previously paid to Contractor for Work completed in accordance with the Contract prior to
such notice, as well as the cost of reasonably protecting Work in place, for Work thereafter
completed as specified in such notice, as well as release and payment to Contractor of all
retainage held by Owner related to the portion of the Work completed. No payments will be
made for any potential costs of settling or paying claims arising out of termination of the Work
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C.

under subcontracts, equmment leases, orders or other related arrangements. -such<case;

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, conseqguential damages of any kind, or other indirect economic loss arising
out of or resulting from such termination.

Upon any such termination, Contractor shall:

1. Immediately discontinue Work on the date and to the extent specified in the notice
except to the extent necessary to protect Work in place;
2. Place no further orders for materials, services, or facilities, other than as may be

necessary or required for completion of such portion of Work under the Contract that
is not terminated;

3. Promptly make every reasonable effort to obtain cancellation upon terms reasonably
satisfactory to Owner of all purchase orders and Subcontracts to the extent they
relate to the performance of Work terminated or assigh to Owner those orders and
Subcontracts and revoke agreements specified in such notice:

4. Reasonahly assist Owner, as specifically requested in writing, in the maintenance,
protection and disposition of property acquired by Owner under the Contract, as may

be necessary;
5. Complete performance of any Work which is not terminated; and

6. Deliver to Owner an affidavit regarding the identity of unpaid potential lienors and
the amounts due to each.

16.04 Contractor May Stop Work or Terminate

A

if, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or {2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3}
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the eContract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
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Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A

Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
purstant to Article 12; and

2. Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

Final Resalution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supptementary Conditions;

2. agree with the other party to submit the dispute to another dispute resolution process;
ar

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction,

€. In the event Owner or Contractor is required to enforce this Contract by court proceedings,

alternative dispute resolution, appeliate proceedings or otherwise, then venue for any such
legal action shall be in Leon County, Florida, and the prevailing party shall be entitled to
recover from the other party all fees and costs, including reasonable attorney’s fees and casts,

paralegal fees, and expert witness fees, incurred in bringing or defending such action and/or
enforcing any judgment granted in such action.

ARTICLE 18—MISCELLANEQUS

18.01 Giving Notice

A. Whenever any provision of the Contract requires the giving of written notice to Owner,

Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

1. in person, by a commercial courier service or otherwise, to the recipient's place of
business;

2. byregistered or certified mail, postage prepaid, to the recipient’s place of business; or

3. bye-mail to the recipient, with the words “Formal Notice” or similar in the e-mail's subject
line.
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18.02

18.03

18.04

18.05

18.06

18.07

18.08

18.09

Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed te based
on calendar days and shall exclude the first and include the last day of such period. If the last
day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by the
law of the applicable jurisdiction, such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract,

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as ali continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and unless specifically stated to
the contrary in any written consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility under the Contract.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.
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18.10 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.

18.11 No Third-Party Beneficiaries

Except with respect to Contractor’s indemnification of the Indemnitees as set forth herein,
and except as otherwise specifically provided herein, this Contract is solely for the benefit of
Owner and Contractor and no right or cause of action shall accrue upon or by reason, to or for
the benefit of any third party not a formal party to this Contract {specifically including but not
limited to any design professionals, subcontractors, or material suppliers directly engaged by
Contractor). Nothing in this Contract expressed or implied is intended or shall be construed to
confer upon any person or corporation other than Owner and Contractor any right, remedy, or
claim under or by reason of this Contract or any of the provisions or conditions of this
Contract; and all of the provisions, representations, covenants, and conditions contained in
this Contract shall inure to the sole benefit of and shall be binding upon Owner and Contractor
and their respective representatives, successors, and assigns.
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SUPPLEMENTARY CONDITIONS RELATING TO INSURANCE REQUIREMENTS, SUBSURFACE CONDITIONS,
AND HAZARDOUS CONDITIONS
Talis Trails Boulevard and End Wall

The following supplements establish information supplementary to the Standard General
Conditions of the Construction Contract, EJCDC Document No. C-700, 2018 Edition (the “General
Conditions”), including establishing insurance limits and other requirements pursuant to Article 6, and
identifying certain reports relating to subsurface conditions and hazardous conditions at the site pursuant
to Article 5.

Other changes have been marked directly in underlined and strike-through text on the Standard
Form of Agreement and the General Conditions. The terms used in these Supplementary Conditions have
the meanings stated in the General Conditions. Additional terms used in these Supplementary Conditions
have the meanings stated below, which are applicable to both the singular and plural thereof.

SC-5.03 SUBSURFACE AND PHYSICAL CONDITIONS

1. Reports. Pursuant to Paragraph 5.03.A.1. of the General Conditions, the following reports of
explorations and tests of subsurface conditions at or adjacent to the Site are known to Owner and were
used by Engineer in the preparation of the Contract Drawings and Specifications:

Geotechnical Report dated November 1, 2024 by ECS Florida, LLC attached hereto.

Geotechnical Report dated May 27, 2022 by Ardaman and Associates, Inc. attached hereto and
other geotechnical reparts as available to Owner which will be supplemented from time to time.

2. Drawings, Pursuant to Paragraph 5.03.A.2. of the General Conditions, the following drawings of
physical conditions relating to existing surface or subsurface structures at or adjacent to the Site {except
Underground Facilities) are known to Owner and were used by Engineer in the preparation of the Contract
Drawings and Specifications:

No drawings related to physical conditions and subsurface structures at the Site are known to the
Owner.

3. Technical Data. Pursuant to Paragraph 5.03.A.3. of the General Conditions, the following
Technical Data is contained in the reports and drawings of subsurface and physical conditions:

N/A
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SC-5.06 HAZARDOUS ENVIRONMENTAL CONDITIONS AT SITE

1. Reports. Pursuant to Paragraph 5.06.A.1. of the General Conditions, the following reports of
Hazardous Environmental Conditions at or adjacent to the Site are known to Owner:

No reports or drawings related to Hazardous Environmental Conditions at the Site are known to
Owner.

2. Drawings. Pursuant to Paragraph 5.06.A.2. of the General Conditions, the following drawings of
Hazardous Environmental Conditions at or adjacent to the Site are known to Owner:

' oR

No reports or drawings related to Hazardous Environmental Conditions at the Site are known to
Owner.

3. Technical Data. Pursuant to Paragraph 5.06.A.3. of the General Conditions, the following
Technical Data is contained in the reports and drawings of Hazardous Environmental Conditions:

[List Technical Datal

OR

No reports or drawings related to Hazardous Environmental Conditions at the Site are known to
Owner.,

§$C-6.01 PERFORMANCE, PAYMENT, AND OTHER BONDS

No performance or payment bonds are required (except as provided for with assignment to East
Ridge Community Development District).

5C-6.03 CONTRACTOR’S INSURANCE

Pursuant to Paragraph 6.03.A. of the General Conditions, the limits of Contractor’s required
insurance shall be as follows.

A Contractor shall provide coverage for not less than the following amounts, or
greater where required by Laws and Regulations:

1.  Workers’ Compensation and Employer’s Liability

Workers' Compensation | Statutory
Employer’s Liability
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Each Accident 51,000,000
Each Employee 51,000,000
Policy Limit $1,000,000

2. Commercial General Liability

General Aggregate 53,000,000
Products - Completed Operations Aggregate $2,000,000
Personal and Advertising Injury 52,000,000
Bodily Injury and Property Damage*—Each Occurrence $2,000,000

*Property Damage liability shall provide explosion, collapse, and under-ground
coverages where applicable.

3. Automobile Lighility*®

Bodily Injury
Each Person 51,000,000
Fach Accident 51,000,000
Property Damage
Each Accident | $1,000,000
AND
Combined Single Limit (Bodily Injury and Property Damage) | 52,000,000

*Automobile liability insurance shall include coverage for all owned, non-owned,
and hired vehicles,

4.  Excess or Umbrella Liability

Per Occurrence 55,000,000
General Aggregate $5,000,000

5. Contractor’s Pollution Liability*

Each Occurrence/Claim 51,000,000
General Aggregate 52,000,000

*Pollution liability shafl cover third-party injury and property damage claims,
including clean-up costs.

6. Builder’s Risk

Completed Value Full insurable replacement value of the
Work

B. All insurance policies required to be purchased and maintained will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or
renewal refused until at least 30 days after notice has been received by the purchasing
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policyholder. Within three days of receipt of any such notice, the purchasing policyholder
shall provide a copy of the notice to each other insured and Engineer.

C. Automobile liability insurance provided by Contractor will be written on an occurrence basis
and provide coverage against claims for damages because of bodily injury or death of any
person or property damage arising out of the ownership, maintenance, or use of any motor
vehicle,

D. Contractor’'s commercial general liability policy will be written on a 1996 or later I1SO
commercial general liability occurrence form and include the following coverages and
endorsements:

1. Products and completed operations coverage maintained for three years after final
payment;

2. Blanket contractual liability coverage to the extent permitted by law:;
3. Broad form property damage coverage; and

4. Severability of interest; underground, explosion, and collapse coverage; personal injury
coverage.

E. The Contractor’s commercial general liability and automobile liability, umbrella or excess,
and pollution liability policies will include and list Owner and its staff, officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each, as welt as
Powerhouse, Inc., as additional insureds; and the insurance afforded to these additional
insureds will provide primary coverage for all claims covered thereby {including, as
applicable, those arising from both ongoing and completed operations) on a non-
contributory basis.

1. Additional insured endorsements will include both ongoing operations and products
and completed operations coverage through 150 Endorsements CG 20 10 10 01 and
CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified 1SO
endorsements are not commercially available, then Contractor may satisfy this
requirement by providing equivalent endorsements.

2. Contractor shall provide ISO Endorsement CG 20 32 07 04, “Additional Insured—
Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its eguivalent
for design professional additional insureds.

F.  Umbrella or excess liability insurance will be written over the underlying employer’s liability,
commercial general liability, and automobile liability insurance. The coverage afforded must
be at least as broad as that of each and every one of the underlying policies. Contractor may
meet the policy limits specified for employer’s liability, commercial general liability, and
automobile liability through the primary policies alone, or through combinations of the
primary insurance policy’s policy limits and partial attribution of the policy limits of an
umbrella or excess liability policy that is at least as broad in coverage as that of the underlying
policy.

G. Contractor shall purchase and maintain builder’s risk insurance upon the Work on a
completed value basis, in the amount of the full insurable replacement cost thereof. This
insurance shall:

1. include the Owner and Contractor as named insureds.
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10.
11.

12.
13.

be written on a builder’s risk “all risk” policy form that shall at least include insurance
for physical loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, boiler
explosion, and artificially generated electric current; earthquake; volcanic activity, and
other earth movement; flood; collapse; explosion; debris removal; demolition
occasioned by enforcement of Laws and Regulations; water damage (other than that
caused by flood}; and such other perils or causes of loss as may be specifically required
by the Supplementary Conditions. If insurance against mechanical breakdown, boiler
explosion, and artificially generated electric current; earthquake; volcanic activity, and
other earth movement; or flood, are not commercially available under builder’s risk
policies, by endorsement or otherwise, such insurance may be provided through other
insurance policies acceptable to Owner and Contractor.

cover, as insured property, at least the following: (a} the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, including Owner-furnished or
assigned property; (b) spare parts inventory required within the scope of the Contract;
and {c} temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, or to
the Work under construction, or which are intended to provide temporary support for
the Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temporary structures.

cover expenses incurred in the repair or replacement of any insured property {including
but not limited to fees and charges of engineers and architects).

extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site {but not including property stored at the
premises of a manufacturer or Supplier).

extend to cover daimage or loss ta insured property while in transit.

allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance.

allow for the waiver of the insurer’s subrogation rights.

provide primary coverage for all losses and damages caused by the perils or causes of
loss covered,

notinclude a co-insurance clause,

include an exception for ensuing losses from physical damage or loss with respect to
any defective workmanship, design, or materials exclusions.

include performance/hot testing and start-up.

be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
complete.
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H. The Contractor shall provide property insurance covering physical loss or damage during
construction to structures, materials, fixtures, and equipment, including those materials,
fixtures, or equipment in storage or transit.

I.  If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 15. Alternatively, the Owner has the right but not
the obligation to secure such required insurance in which event Contractor shall pay the cost
for that required insurance and shall furnish, upon demand, all information that may be
required in connection with the Owner’s obtaining the required insurance,

SC-8.02 COORDINATION

Pursuant to Paragraph 8.02 of the General Conditions, if Owner intends to contract with others for the
performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site
with Owner’s employees, or to arrange to have utility owners perform work at or adjected to the Site,
the following information pertains to such other work:

1. The identity of the individual or entity that will have authority and responstbality for
coordination of the activities among the various contractors:

The authorized representatives and agents of TalisTrails Developers, LLC, as separately
delegated in writing. All work shall be coordinated with Powerhouse, Inc,, as fee simple
landowner and consistent with that certain Construction License Agreement between Owner,
East Ridge Community Development District and Powerhouse, Inc.

2. An itemization of the specific matters to be covered by such authority and responsibility:

N/A

3. The extent of such authority and responsibilities: N/A
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EXHIBIT A TO

AGREEMENT BETWEEN OWNER AND CONTRACTOR FOR
CONSTRUCTION CONTRACT (STIPULATED PRICE)

TALIS TRAILS BOULEVARD AND END WALL

Contractor’s Proposal [Begins on Following Page]
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EXHIBIT A TO DEVELOPER’S AFFIDAVIT AND AGREEMENT REGARDING

ASSIGNMENT OF CONTRACTOR AGREEMENT
EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT

CONTRACTOR’S ACKNOWLEDGMENT AND ACCEPTANCE OF
ASSIGNMENT AND RELEASE
EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT

For ten dollars and such additional good and valuable consideration received in hand, the receipt
and sufficiency of which are hereby acknowledged, Sandco, LLC (“Contractor™), hereby agrees as follows:

(i)

(ii)

(iif)

(iv)

The agreement between TalisTrails Developers, LLC and Contractor dated ,
2026 (“Contractor Agreement”), has been assigned to the East Ridge Community
Development District {(“District”). Contractor acknowledges and accepts such assignment
and its validity.

Contractor represents and warrants that either:

a. X Contractor has furnished and recorded a performance and payment bond in
accordance with Section 255.05, Florida Statutes, and has notified any subcontractors,
material suppliers or others claiming interest in the work of the existence of the bond;
or

b. __ Contractor has not been required to furnish or provide a performance and payment
bond under Section 255.05, Florida Statutes, and has notified any subcontractors,
materialmen or others claiming interest in the work that (a) no such bond exists; (b) the
District, as a local unit of special purpose government, is not an “Owner” as defined in
Section 713.01(23), Florida Statutes; and (c) there are no lien rights available to any
person providing materials or services for improvements in connection with the
Contractor Agreement.

Contractor represents and wariants that all payments to Contractor and any subcontractors
or materialmen under the Contractor Agreement are current, there are no past-due invoices
for payment due to Contractor under the Contractor Agreement, and there are no
outstanding disputes under the Contractor Agreement.

Contractor hereby releases and waives any claim it may have against the District as a result
of or in connection with such assignment.

[CONTINUED ON NEXT PAGE]
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DEVELOPER’S AFFIDAVIT AND AGREEMENT
REGARDING ASSIGNMENT OF CONTRACTOR AGREEMENT
EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT

STATE OF FLORIDA
COUNTY OF

BEFORE ME, the undersigned, personally appeared , as of
TalisTrails Developers, LLC (“Developer”), who, after being first duly sworn, deposes and says:

(3] 1, as . an authorized representative for
Developer am authorized to make this affidavit on its behalf. T make this affidavit in order
to induce the East Ridge Community Development District (“District”™) to accept an
assignment of the Contractor Agreement (defined below).

(ii) The agreement (“Contractor Agreement”) between Developer and Sandco,
LLC (“Contractor”), dated , 2026 including all change

orders approved to date, and attached hereto as Exhibit A, either

a. X was competitively bid prior to its execution and represents a fair, competitive and
reasonable price for the work involved; or

b. ___is below the applicable bid thresholds and was not required to be competitively
bid prior to ifs execation.

(iii) Developer, in consideration for the District’s acceptance of an assignment of the Confractor
Agreement agrees to indemnify, hold harmless and defend the District and its successors, assigns, agents,
employees, staff, contractors, officers, governing board members, and representatives (together,
“Indemnitees™), from any and all liability, loss or damage, whether monetary or otherwise, including
reasonable attorneys’ fees and costs and all fees and costs of mediation or alternative dispute resolution, as
a result of any claims, Jiabilities, suits, liens, demands, costs, interest, expenses, damages, penalties, fines,
or judgments, against Indemnitees and which relate in any way to the assignment of, or bid process for, the
Contractor Agreement. Such indemnification does not negate the responsibilities of the District or the
Contractor in performance of its requirements under the Agreement or Florida law.

(iv) Developer has obtained a release from Contractor (and all subcontractors and material
suppliers thereto) acknowledging the assignment of the above referenced contract and the validity thereof,
the satisfaction of the bonding requirements of Section 255.05, Floridu Statutes, and waiving any and ali
claims against the District arising as a result of or connected with this assignment. Such releases are
attached as an exhibit hereto.

(v) The Contractor has:
a. X furnished and recorded a performance and payment bond in accordance with
Section 255.05, Florida Statutes, which is attached hereto, or
b. ______was notrequired to provide such a bond pursuant to Section 255.05, Florida
Statutes; or
c. . Developer will furnish a demand note agreement in satisfactory form to the

District.




Docusign Envelope ID: 2DDDBDED-06A1-8945-803E-5EFECE0DE252

(vi) Developer

a. X represents and warrants that there are no outstanding liens or claims relating to
the Contractor Agreement, or

b. __has posted a transfer bond in accordance with Section 713.24, Florida
Statutes.

(viiy  Developer represents and warrants that all payments to Contractor and any subcontractors
or materialmen under the Contractor Agreement are current and there are no outstanding
disputes under the Contractor Agreement,

Under penalties of perjury, I declare that T have read the foregoing and the facts alleged are true and correct
to the best of my knowledge and belief.

Executed this ____day of , 2026,

TalisTrails Developers, LLC

By:
Name:

[Print Name]

The foregoing instrument was acknowledged before me by means of [ ] physical presence or{ ]

online notarization this ___ day of , 2026, by as
of TalisTrails Developers, LL.C, who [ ]is personally known to me or [ ] produced __  as
identification.

(NOTARY SEAL)

Notary Public Signature

East Ridge
Community Development District

Witness

Print Name of Witness Chairman, Board of Supervisors

The foregoing instrument was acknowledged before me by means of [ ] physical presence or [_]
online notarization this ___ day of , 2026, by Brad Odom, Chairperson of the East
Ridge Community Development District, who [ ] is personally known to me or [ | produced

as identification.

(NOTARY SEAL)

Notary Public Signature
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Executed this //'{q‘gay of /?f PA-_, 206

SANDCO, LLC
LTEHE,S (Y K2 I
/i &

Its:

STATE OF FLORIDA
COUNTY OF Lhre

The foregoing insfypment was agknowlgdged before me by means of [X] physical-presence or [ ]

online notarization this_{ day of w , 2026, by %&JJ Rm ﬂﬂ{)u\wm
Las Yo of Sandco, LILC
, who PHis personailyy known to me or [ ] produced

as identification.

(NOTARY SEAL) MKU\“L?(\\& OU\MW""\

Notary Public & gnature

MURLYNE PULLAM j
JAY COMMISSION # HH 567228

EXPIRES: October 31, 2028
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EXHIBIT B TO

AGREEMENT BETWEEN OWNER AND CONTRACTOR FOR
CONSTRUCTION CONTRACT (STIPULATED PRICE)

TALIS TRAILS BOULEVARD AND END WALL

Assignment Package to East Ridge Community Development District
[Begins on Following Page]
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ADDENDUM (“ADDENDUM?”) TO CONTRACTOR AGREEMENT (“CONTRACT”)
EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT

1. ASSIGNMENT. This Addendum applies to that certain contract between the East Ridge
Community Development District (“District”) and Sandco, LLC (“Contractor”), which Contract was
assigned to the District simultaneous with the execution of this Addendum. To the extent the terms of the
Contract conflict with this Addendum, the terms of this Addendum shall control.

2. PAYMENT AND PERFORMANCE BONDS; NO LIEN RIGHTS. Before commencing the
work, and consistent with the requirements of Section 255.05, Florida Statutes, Contractor shall execute,
deliver to the District, and record in the public records of Leon County, Florida, a payment and performance
bond with a surety insurer authorized to do business in this state as surety or, to the extent permitted by the
District in its sole discretion, provide an alternative form of security as authorized under Section 255.05,
Florida Statutes. Such bond and/or security shall be for 100% of the project cost and shall be in effect for
two years from the time of compietion of the project unless otherwise directed by the District in writing in
place of another twenty four month warranty bond. Contractor agrees that the District is a local unit of
special purpose government and not an “Owner” as defined in Section 713.01(23), Florida Statutes.
Therefore, as against the District or the District’s property, there are no lien rights available to any person
providing materials or services for improvements in connection with the project. Contractor shall notify
any subcontractors, material suppliers or others claiming interest in the work of the existence of the payment
and performance bond. For the purposes of the improvements, if any, to be constructed, operated, and
maintained by FDOT, FDOT shall require it have a performance bond for its work or be named as a dual
oblige under a bond rider.

3. INSURANCE. In addition to the existing additional insureds (*Indemnitee”) under the
Contract, the District, its officers, governing board, agents, staff, and representatives shall be named as
additional insureds under the insurance provided pursuant to the Contract, Contractor shall furnish the District
with the Certificate of Insurance evidencing compliance with this requirement. No certificate shall be
acceptable unless it provides that any change or termination within the policy periods of the insurance
coverage, as certified, shall not be effective within thirty (30) days of prior written notice to the District.
Insurance coverage shalil be from a reputable insurance carrier, licensed to conduct business in the State of
Florida. If Contractor fails to have secured and maintained the required insurance, the District has the right
(without any obligation to do so, however), to secure such required insurance in which event, Contractor shalil
pay the cost for that required insurance and shall furnish, upon demand, all information that may be required
in connection with the District’s obtaining the required insurance.

4,  LOCAL GOVERNMENT PROMPT PAYMENT ACT. Notwithstanding any other provision of
the Contract, all payments to the Contractor shall be made in a manner consistent with the Local
Government Prompt Payment Act, sections 218.70 through 218.80, Florida Statutes. Contractor shall make
payments due to subcontractors and materiaimen and laborers within ten (10) days in accordance with the
prompt payment provisions contained in Section 218.735(6), 218.735(7), and 218.74, Florida Statiies. All
payments due and not made within the time prescribed by Section 218.735, Florida Statutes, bear interest
at the rate of two percent (2%) per month on the unpaid balance in accordance with Section 218.735(9),
Florida Statutes. To the extent the Contract is inconsistent in any way with Florida’s Local Government
Prompt Payment Act, sections 218.70 — 218.80, Florida Statutes, such Act shall control, and the Confract,
together with this Addendum, shall be construed to allow for the maximum amount of time allowable under
the Act in order to review any punch lists and make payment. Further, the District shall hold retainage up
to 5% of each pay application, consistent with Chapters 218 and 255, Florida Statutes.




Bacusign Envelope ID: 2DDDBDED-06A1-8045-803E-5EFECE0DE252

5. INDEMNIFICATION. Contractor’s indemnification, defense, and hold harmless obligations
under the Contract shall continue to apply to the original indemnitees and shall further include the District
and its supervisors, consultants, agents, attorneys, managers, engineers and representatives. To the extent
that a maximum limit for indemnification is required by law, and not otherwise set forth in the Contract,
the indemnification limit shall be the greater of the limits of the insurance amounts set forth in the Contract
or Three Million Dollars ($3,000,000), which amounts Contractor agrees bears a reasonable commercial
relationship to the Contract and are enforceable and were included as part of the bid and/or assignment
documents. Contractor’s obligations hereunder are intended to be consistent with all provisions of
applicable law, and to the extent found inconsistent by a court of competent jurisdiction, the Contract shall
be deemed amended and/or reformed consistent with the intent of this paragraph and such that the
obligations apply to the maximum limits of the law,

6. TAX EXEMPT DIRECT PURCHASES. The parties agree that the District may in its sole
discretion elect to undertake a direct purchase of any or all materials incorporated into the work performed
according to the Contract. In such event, the following conditions shall apply:

a. The District represents to Contractor that the District is a governmental entity exempt from
Florida sales and use tax and has provided Contractor with a copy of its Consumer Exemption Certificate.

b. The District may elect to implement a direct purchase arrangement whereby the District will
directly acquire certain materials (“Direct Purchase Materials™) necessary for the work directly from the
suppliers to take advantage of District’s tax-exempt status.

C. Prior to purchasing any materials, the Contractor shall contact the District to determine which
materials will be treated as Direct Purchase Materials and verify the exact manner, method, and requirements
for acquiring any such Direct Purchase Materials.

d. The District shall issue a Certificate of Entitlement to cach supplier of Direct Purchase
Materials, and to the Contractor. Each Certificate of Entitlement will be in the format specified by Rule 12A-
1.094(4)(c), Florida Administrative Code. Each Certificate of Entitlement shall have attached thereto the
corresponding purchase order. Each Certificate of Entitlement shall affirm that (1) the attached purchase
order is being issued directly to the vendor supplying the tangible personal property the Contractor will use in
the identified public works; (2) the vendor’s invoice will be issued directly to the District; (3) payment of the
vendor’s invoice will be made directly by the District to the vendor from public funds; (4) the District will
take title to the tangible personal property from the vendor at the time of purchase or of delivery by the vendor;
and (5) the District assumes the risk of damage or loss at the time of purchase or delivery by the vendor. Each
Certificate of Entitlement shall acknowledge that if the Department of Revenue determines the purchase is
not a tax-exempt purchase by a governmental entity, then the governmental entity will be responsible for any
tax, penalties and interest determined to be due.

e. The District shall issue purchase orders directly to suppliers of Direct Purchase Materials.
The District shall issue a separate Certificate of Entitlement for each purchase order. Such purchase orders
shall require that the supplier provide the required shipping and handling insurance and provide for delivery
F.O.B. jobsite. Corresponding change orders shall be executed at the time of the direct purchase to reflect the
direct purchases made by the District and if the original contract contemplated sale of materials and installation
by same person, the change order shall reflect sale of materials and installation by different legal entities.

f. Upon delivery of the Direct Purchase Materials to the jobsite, the District shall inspect the
materials and invoices to determine that they conform to the purchase order. If the materials conform, the
District shall accept and take title to the Direct Purchase Materials,

g Suppliers shall issue invoices directly to the District. The District shall process invoices and
issue payment directly to the suppliers from public funds.
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h. Upon acceptance of Direct Purchase Materials, the District shall assume risk of loss of same
unti] they are incorporated into the project. Contractor shall be responsible for safeguarding all Direct
Purchase Materials and for obtaining and managing all warranties and guarantees for all materials and
products.

3 The District shall, at its option, maintain builder’s risk insurance on the Direct Purchase
Materials.

7. PUBLIC RECORDS. Contractor agrees and understands that Chapter 119, Florida Statufes,
may be applicable to documents prepared in connection with the services provided hereunder and agrees to
cooperate with publiic record requests made thereunder. In connection with this Contract, Contractor agrees
to comply with all provisions of Florida’s public records laws, including but not limited to Section
119.0701, Fiorida Statutes, the terms of which are incorporated herein. Among other reguirements,
Contractor must:

a. Keepand maintain public records required by the District to perform the service.

b. Upon request from the District’s custodian of public records, provide the District with a copy
of the requested records or allow the records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law.

¢. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
contract term and following completion of the Agreement if Contractor does not transfer the
records to the District.

d. Upon completion of this Agreement, transfer, at no cost, to the District all public records in
possession of Contractor or keep and maintain public records required by the District to perform
the service. If Contractor transfers all public records to the District upon completion of this
Agreement, Contractor shall destroy any duplicate public records that are exempt or
confidential and exempt froin public records disclosure requirements. If Contractor keeps and
maintains public records upon completion of the Agreement, Contractor shall meet all
applicable requirements for retaining public records. All records stored electronically must be
provided to the District, upon request from the District’s custodian of public records, in a format
that is compatible with the information technology systems of the District.

IF CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE PUBLIC
RECORDS CUSTODIAN AT C/O WRATHELL HUNT &
ASSOCIATES, LLC 2300 GLADES ROAD, SUITE 410W, BOCA
RATON, FL 33431, GILLYARDD@WHHASSOCIATES.COM.

8. SOVEREIGN IMMUNITY. Nothing in the Contract shall be deemed as a waiver of the
District’s sovereign immunity or the District’s limits of liability as set forth in Section 768.28, Florida
Statutes or other statute, and nothing in the Contract shall inure to the benefit of any third party for the
purpose of allowing any claim which would otherwise be barred under such limitations of liability or by
operation of law.
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9. NoTICES.  Notices provided to the District pursuant to the Contract shall be provided as
follows:

District: East Ridge Community Development District
¢/o Wrathell Hunt & Assaciates, LLC
2300 Glades Road, Suite 410W
Boca Raton, FL 33431
Attn: District Manager

With a copy to: Kilinski | Van Wyk PLL.C
517 E. College Ave
Tallahassee, Florida 32301
Attn: District Counsel

Contractor: Sandco, LLC
4708 Capital Circle N.W.
Tallahassee, Florida 32303
Attn:

10. SCRUTINIZED COMPANIES STATEMENT. Upon the Assignment, Contractor shall
properly execute a sworn statement pursuant to section 287.135(5), Florida Statutes, regarding Scrutinized
Companies with Activities in Sudan List or Scrutinized Companies with Activities in the Iran Terrorism
Sectors List, and by signing this Addendum represents that Contractor is able to execute such sworn
statement. The statement shall be substantially in the form of the attached hereto. If Contractor is found to
have submitted a false certification as provided in section 287.135(5), Fiorida Statutes, been placed on the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the
fran Terrorism Sectors List or been engaged in business operations in Cuba or Syria, the District may
immediately terminate the Contract,

11.  PUBLIC ENTITY CRIMES STATEMENT. Upon the Assignment, Contractor shall properly
execute a sworn statement under section 287.133(3)(a), Florida Statutes, regarding public entity crimes,
and by signing this Addendum represents that Contractor is able to execute such sworn statement. The
statement shall be substantially in the form of the attached hereto.

12.  TRENCH SAFETY ACT STATEMENTS. Upon the Assignment, Contractor shall properly
execute a Trench Safety Act Compliance Statement and a Trench Safety Act Compliance Cost Statement,
and by signing this Addendum represents that Contractor is able to execute such sworn statement, The
statements shall be substantiaily in the form of the attached hereto.

13.  DISCRIMINATION STATEMENT. Upon the Assignment, Contractor shall properly execute a
sworn statement under Section 287.134(2)(a), Florida Statutes, regarding discriminatory vendor list, and by
signing this Addendum represents that Contractor is able to execute such sworn statement. The statement
shall be substantially in the form of the attached hereto.

14, CONSTRUCTION DEFECTS. PURSUANT TO SECTION 558.005, FLORIDA STATUTES,
ANY CLAIMS FOR CONSTRUCTION DEFECTS ARE NOT SUBJECT TO THE NOTICE AND CURE
PROVISIONS OF CHAPTER 558, FLORIDA STATUTES.

15, ANTI-HUMAN TRAFFICKING REQUIREMENTS. Contractor certifies, by acceptance of this
Agreement, that neither it nor its principals utilize coercion for labor or services as defined in Section
787.06, Florida Statutes. Contractor agrees to execute an affidavit in compliance with Section 787.06(13),
Florida Statutes.
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IN WITNESS WHEREOF, the parties hereto hereby acknowledge and agree to this Addendum.

SANDCO, LLC

IEHRMS o YA 21!
By: _//

Its: s

LA oL KalinogIL! Gis

Print Name of Witness

EASTRIDGE
COMMUNITY DEVELOPMENT DISTRICT

Witness By: Brad Odom
Its: Chairman, Board of Supervisors

Print Name of Withess

Exhibit 1; Contractor’s Proposal

Exhibit 2: Scrutinized Companies Statement

Exhibit 3: Public Entity Crimes Statement

Exhibit 4: Trench Safety Act Statement

Exhibit 5; Discrimination Statement

Exhibit 6: Form of Performance Bond

Exhibit 7: Form of Payment Bond

Exhibit 8: (rassing

Exhibit 9: Flatwork
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EXHIBIT 1
CONTRACTOR’S PROPOSAL
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EXHIBIT 2
SWORN STATEMENT PURSUANT TO SECTION 287.135(5), FLORIDA STATUTES, REGARDING
SCRUTINIZED COMPANIES WITH ACTIVITIES IN SUPAN LIST OR SCRUTINIZED COMPANIES WITH
ACTIVITIES IN THE IRAN TERRORISM SECTORS LIST

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL
AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to the East Ridge Comimunity Development District by __{print
individual's name and title) for Sandco, LLC {print name of entity submitting sworn statement) whose
business address is 4708 Capital Circle N.W.,, Tallahassee, Florida 32303.

2. | understand that, subject to limited exemptions, section 287.135, Florida Statutes, declares a
company is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a contract with
a local governmental entity for goods or services of $1 million or more if at the time of bidding or submitting
a proposal for a new contract or renewal of an existing contract, the company (a) is on the Scrutinized
Companies that Boycott Israel List, created pursuant to section 215.4725, Florida Statutes, or is engaged in
a boycoit of Israel; (b) is on the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Terrorism Sectors List, created pursuant to section 215.473, Florida
Statutes; or (c) is engaged in business operations in Cuba or Syria,

3. Based oninformation and belief, at the time the entity submitting this sworn siatement accepts assignment
of its Contract with TalisTrails Developers, LLC to the East Ridge Community Development District, neither
the entity, nor any of its officers, directors, executives, partners, sharehalders, members, or agents, is listed
on either the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the lran Terrorism Sectors List, the Scrutinized Companies that Boycott Israel List or is engaged
in a boycott of Israel, or Is engaged in business operations in Cuba or Syria.

4, The entity will immediately notify the East Ridge Community Development District in writing if either the
entity, or any of its officers, directors, executives, partners, shareholders, members, or agents, is placed on

either the Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with Activities in
the Iran Terrorism Sectors List, the Scrutinized Companies that Boycott Israel List or is engaged in a boycott

of israel, or is engaged in business operations m uba or Syria. / }/jﬁ
/ /%/ ) /////\ J

Slgnature by authorized reir/esen five of Contractor
STATE OF FLO%
COUNTY OF ‘
Swozn to anﬁ subscribed before me by means ofﬁ_‘m ysical prgsence or (J online notan%l & day of
N of

WMo (2 “KQMM

Signature of NotarVPubiic taking acknowledgement

5,

Sandcc‘:, LLC.

MURLYNE PULLAM

1Y COMMISSION # HH 567220
EXPIRES: Oclober 31, 2028
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EXHIBIT 3
SWORN STATEMENT UNDER SECTION 287.133(3}(a),
FLORIDA STATUTES, REGARDING PUBLIC ENTITY CRIMES

THIS FORM MUST BE SEGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL
AUTHORIZED TO ADMINISTER OATHS.

This sworn statement is submitted to East Ridge Community Development District.

| am over eighteen (18) years of age and competent to testify as to the matters contained herein. Iserve in
the capacity of for Sandco, LLC, (“Contractor”), and am authorized to make this Sworn
Statement on behalf of Contractor.

Contractor’s business addressis 4708 Capital Circle N.W., Tallahassee, Florida 32303.

Contractor’s Federal Employer Identification Number (FEIN) Is 45-2536039.

(If the Contractor has no FEIN, include the Social Security Number of the individual signing this sworn statement:

N/A)

5.

| understand that a "public entity crime" as defined in Paragraph 287.133(1}{g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including, but not limited to, any bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.

{understand that "convicted" or "conviction” as defined in Paragraph 287.133(1}(b}, Florida Statutes, means
a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any
federal or state trial court of record relating to charges brought by indictment or information after July 1,
1989, as a result of jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

| understand that an "affiliate" as defined in Paragraph 287.133(1){(a}, Florida Statutes, means:
a. A predecessor or successor of a person convicted of a public entity crime; or,

b. An entity under the control of any natural person who is active in the management of the entity
and who has been convicted of a public entity crime. The term "affiliate" includes those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in the management of
an affiliate. The ownership by one person of shares constituting a controlling interest in another person, or
a pooling of equipment or income among persons when not for fair market value under an arm's length
agreement, shall be a prima facie case that one person controls another person. A person who knowingly
enters into a joint venture with a person who has been convicted of a public entity crime in Florida during
the preceding 36 months shall be considered an affillate.

| understand that a "person" as defined in Paragraph 287.133({1}{e), Florida Statutes, means any natural
parson or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which bids or applies to bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person" includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.
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9. Based on information and belief, the statement which | have marked below is true in relation to the
Lontractor submitting this sworn statement. (Please indicate which statement appfies.)

»/  Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in management of the entity, nor any affiliate of the
entity, have been charged with and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of the officers, directors, executives, partners,
shareholders, employees, members or agents who are active in management of the entity or an affiliate of the entity,
has been charged with and convicted of a public entity crime subsequent to July 1, 1989, AND {please indicate which
additional statement applies):

There has been a proceeding concerning the conviction hefore an Administrative Law Judge
of the State of Florida, Division of Administrative Hearings. The final order entered by the Administrative Law Judge
did not place the person or affiliate on the convicted vendor list. (Please attach a copy of the final order.)

The person or affiliate was placed on the convicted vendor list. There has been a subsequent
proceeding before an Administrative Law Judge of the State of Florida, Division of Administrative Hearings. The final
order entered by the Administrative Law Judge determined that it was in the public interest to remove the person
or affiliate from the convicted vendor list. (Please attach a copy of the final order.}

The person or affiliate has not been placed on the convicted vendor list. (Please describe any
action taken by or pending with the Florida Department of Management Services.)

Under penalties of perjury under the laws of the State of Florida, | declare that | have read the foregoing Sworn
Statement under Section 287.133{(3)(a)}, Florida Statutes, Regarding Public Entity Crimes and all of the information
provided is true and correct.

-17. 73
Dated this //”i Jit day of /R'ﬁf]f/ 2026,
SANDCO, LLC
Subcontractor: y

By: %f%ﬂ?’) /%f%/ %ﬂlh)
we /UL~ O

STATE OF FLORHM
COUNTY OF ‘

The foregoing instrum%acknowledged befote e by ns of [& physical presence or [_] online

notarization thisl_i,‘_ day of , 2026, by of Sandco, LLC, who is personally
e s
known to me or who has produced as identification, and did [

] or did not [ ] take the oath.

Dbl tlon

Notary Public, State of Florida

HURLYNE PULLAM
1AY COMMISSION # HH 567229 |§
EXPIRES: October 31,2028 |}
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EXHIBIT 4
TRENCH SAFETY ACT COMPLIANCE STATEMENT EAST RIDGE
COMMUNITY DEVELOPMENT DISTRICT

INSTRUCTIONS

Because trench excavations on this project are expected to be in excess of 5 feet, Florida’s Trench Safety
Act, Sections 553.60 — 553.64, Florida Statutes, requires that construction on the project comply with
Occupational Safety and Health Administration Standard 29 C.F.R.5. 1926.650 Subpart P. The Contractor
is required to execute this Compliance Statement and the Compliance Cost Statement. The costs for
complying with the Trench Safety Act must be incorporated into the Contract Price,

This form must be certified in the presence of a notary public or other officer authorized to administer ocaths.

CERTIFICATION
1. 1 understand that The Trench Safety Act requires me to comply with OSHA Standard 29

C.F.R.:s. 1926.650 Subpart P. | will comply with The Trench Safety Act, and | will design and
provide trench safety systems at all trench excavations in excess of five feet in depth for this
project.

g /he estlmated cost |mpos/d by compliance with The Trench Safety Act will be:
“n /éf Uil o) e (LL Doflars  $_ Y, O 552

(Wrtttéﬁfvd “(Figures)
3. Theamount listed above has been included within the Contract Price.

Dated this /4[7” day of April, 20246

Contractor: Sandco, LLC

///’//"% //// Z }V

Tttle /1"} /;
STATE Of fLORlDA COUNTY OF
Ly
The foregoing |nstrume%was acknowledgw me by means of [_] physical presenge or [_lonline
notarization this lﬂ day of , 2026, by ]Hﬁl&& E &M of
Sandco, LLC, who is_ personally known to me or who has produced as identification.

N n Ry @&&Q@M

Notary Public, S(}:te of Florida

%, MURLYNE PULLAM
i+: 1Y COMMISSION # HH 567229

EXPIRES: October 31,2028 |}
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TRENCH SAFETY ACT COMPLIANCE COST STATEMENT
EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT

INSTRUCTIONS

Because trench excavations on this Project are expected to be in excess of 5 feet, Florida’s Trench Safety
Act, Sections 553.60 — 553.64, Florida Statutes, reguires that the Contractor submit a statement of the
costs of complying with the Trench Safety Act. Said costs must also be incorporated into the Contract
Price. This form must be certified in the presence of a notary public or other officer authorized to
administer oaths. By executing this statement, Contractor acknowledges that included in the various
items of its Contract Price are costs for complying with the Florida Trench Safety Act. The Contractor
further identifies the costs as follows:

Type of Trench Safety Mechanism Quantity Unit Cost1 Item Total Cost
Slepe. /Tvench Bex Il 05¢ e [.o® 11, 055

Project Total| 4 ;| 044

Lt
Dated this ZZZ - day of A {ﬂﬁ)(‘/ , 2026.

Contractor: Sandco, LLC

m%//%f

Title: «,ﬁ
7 i
STATE OF FAORIDA COUNTY OF
) m
The foregoing instrur? _t‘»(as acknowledged befgre me by means of [_ ]pjf\{cL resence.on[ ] onii\ne
notarization this l day of w , 2026, by 'Q/P { G of
Sandco, LLC, who is personally known to me or who has produced as identification.

u(\/{ \,\}ub(\\ﬂ OMW*

Notary Public, Statk bf Florida

MURLYNE PULLAM
MY COMMISSION # HH 567229

EXPIRES: Oclober 31, 2028

1 Use cost per linear square foot of trench excavation used and cost per square foot of shoring used.
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EXHIBIT 5
SWORN STATEMENT PURSUANT TO SECTION 287.134(2)(a), FLORIDA STATUTES,
ON DISCRIMINATION
EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICIAL
AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to East Ridge Cormnmunity Development District,

2. 1 ﬂ]ﬁ'}/f(}x J (f-‘: i hZ {il, (print name of authorized representative) am over eighteen (18)
years of age and competent to testify as to the matters contained herein. |serve in the capacity
of __Maihbil

{print individual's title) for Sandco, LLC (“Contractor”), and am authorized to

make this Sworn Statement cn behalf of Contractor.

3 Contractor’s business address is 4708 Capital Circle N.W., Tallahassee, Florida 32303..

10. Contractor’s Federal Employer identification Number (FEIN) is 45-2536099.

{If the Contractor has no FEIN, include the Social Security Number of the individual signing this sworn
statement: N/A.)

5, lunderstand that a "discrimination” or “discriminated” as defined in Section 287.134(1)(b), Florida
Statutes, means a determination of liability by a state circuit court or federal district court for a violation
of any state or federal law prohibiting discrimination on the basis of race, gender, national origin,
disahility, or religion by an entity; if an appeal is made, the determination of liability does not occur until
the completion of any appeals to a higher tribunal.

6. l understand that “discriminatory vendor list” as defined in Section 287.134(1}(c), Florida Statutes,
means the list required to be kept by the Florida Department of Management Services pursuant to Section
287.134(3)(d), Florida Statutes.

7. funderstand that “entity” as defined in Section 287.134(1){e), Florida Statutes, means any natural
person or any entity organized under the laws of any state or of the United States with the legal power to
enter into a hinding contract and which bids or applies to bid on contracts let by a public entity, or which
otherwise transacts or applies to transact business with a public entity.

8. | understand that an "affiliate" as defined in Section 287.134(1){(a), Florida Statutes, means:

a. A predecessor or successor of an entity that discriminated; or

b. An entity under the control of any natural person or entity that is active in the management of
the entity that discriminated. The term “affiliate” includes those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in the
management of an affiliate. The ownership by one entity of shares constituting a controlling
interest in another entity, or a pooling of equipment or income among entities when not for
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fair market value under an arm’'s length agreement, shall be a prima facie case that one entity
contrals another entity

9. 1 understand that, pursuant to Section 287.134(2){(a), Florida Statutes, an entity or affiliate who
has been placed on the discriminatory vendor list may not submit a bid, proposal, or reply on a contract to
provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a contract
with a public entity for the construction or repair of a public building or public work; may not submit bids,
propaosals, or replies on leases of real property to a public entity; may not be awarded or perform work as
a contractor, supplier, sitbcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity.

Based on information and belief, the statement which | have marked below is true in relation to
the entity?ﬁitting this sworn statement. (Indicate which statement applies.)

_V Neither the entity submitting this sworn statement, nor any affiliate of the entity, has
been placed on the discriminatory vendor list.

The entity submitting this sworn statement, or an affiliate of the entity, appears on the
discriminatory vendor list.

iT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR/VENDOR EXECUTING THIS AFFIDAVIT TO VERIFY
THAT NONE OF THE SUBCONTRACTORS/SUPPLIERS UTHLIZED FOR THIS BID/QUOTE HAVE BEEN PLACED
ON THE DISCRIMINATORY VENDOR LIST, IN THE EVENT IT IS LATER DISCOVERED THAT A
SUBCONTRACTOR/SUPPLIER HAS BEEN PLACED ON THE DISCRIMINATORY VENDOR LIST, THE
CONTRACTOR/VENDOR SHALL SUBSTITUTE THE SUBCONTRACTCOR/ SUPPLIER WITH ANOTHER WHO HAS
NOT PLACED ON THE DISCRIMINATORY VENDOR LIST. ANY COST ASSOCIATED WITH THIS SUBSTITUTION
SHALL BE THE SOLE RESPONSIBILITY OF THE CONTRACTOR/VENDOR.

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC
ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE iS FOR THAT PUBLIC ENTITY ONLY.

//7/ i /%/\/

Slgnature by autho/zed rs present tive

STATE OF FLORIDA COUNTY OF _

he foregoing instrument was acknowledggd befgtie me by means of [x] physn{y{e(esenc r [_]Jonline
notarization  this /{-f‘ day of Mﬁ , 2026, by g LN of

Sandco, LLC, who ESMW or who has produced as identification.

A\ kMo —

Notary Pubflc State of Florida

v, MURLYNE PULLAM
i MY COMMISSION # HH 567229

EXPIRES: October 31, 2028
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EXHIBIT 6

PERFORMANCE BOND
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR Sandco, LLC SURETY (Name and Address of Principal Place of Business
4708 Capital Circle N.W, and Phone Number):
Tallahassee, FL. 32303-7217

United States Fire Insurance Company
305 Madison Avenue, Morristown, NJ 07960
(973) 490-6600

(850)402-1111
OWNER: East Ridge Community Development District

CONTRACT

Date; April 14, 2026

Amount: $ 7,681,558.00

Description (Name and Location): East Ridge Community Development District — Talis Trails Boulevard and End Wall Construction

BOND
Bond Number; 602-213635-8
Date (Not earlier than Contract Date): April 15, 2026
Amount: $ 7,681,558.00
Modifications to this Bond Form: This Bond is hereby amended so that the provisions and limitations of Section 255.05, Florida

Stafutes, are incorporated by reference herein.

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Performance Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL / SURETY et E
(Seal)

Company: SANDCO: LLC /
Signature: ‘/ ; //// ) / 4 \ United States Fire Insurance Comﬁ'arnv

Name and Title: / // ) / Surety’s Name and Corporate Seal “‘
(havtear d \—/}u,{mw :
By: %5‘ 2

..... 'Y
Signature and Title CharlesD.Nielson Aﬂ’ ‘Sf F«aob‘i o
(Attach Power of Attorney) mqqqg’&fé«g‘ent

(Space is provided below for signatures of additional parties,
Attest:

Signature and Title Brittany Reissfelder- Surety Bond Specialist

CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal) N/A (Seal)
Name and Title: Surety’s Name and Corporate Seal
By:  NIA
Signature and Title
(Attach Power of Attorney)
Attest: N/A

Signature and Title:

00610-0
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1. Contractor and Surety, joinily and severally, bind
themselves, their heirs, executors, administrators, successors,
and assigns to Owner for the performance of the Contract,
which is incorporated herein by reference.

2, If Contractor performs the Contract, Surety and Contractor
have no obligation under this Bond, except fo participate in
conferences as provided in Paragraph 3.1,

3. If there is no Owner Default, Surety's obligation under this
Bond shall arise after:

3.1, Owner has notified Contractor and Surety, at the
addresses described in Paragraph 10 below, that
Owner is considering declaring a Contractor Default
and has requested and attempted to arrange a
coference with Contractor and Surety to be held not
later than i 5 days after receipt of such notice to discuss
methods of performing the Contract. If Owner,
Contractor and Surety agree, Contractor shall be
allowed a reasonable time to perform the Contract, but
such an agreement shall not waive Owner's right, if
any, subsequently to declare a Contractor Default; and

3.2, Owner has declared a Contractor Defauit and formally
terminated Contractor's right to complete the Contract.
Such Contractor Default shal not be declared earlier
than 20 days after Contractor and Surety have received
notice as provided in Paragraph 3.1; and

3.3. Owner has agreed to pay lhe Balance of the Contract
Price to:

I. Surety in accordance with the terms of the

Contract;

2. Another contractor selected pursuant to Paragraph
4.3 to perform the Contract.

4, When Owner has satisfied the conditions of Paragraph 3,
Surety shall promptly and at Surety’s expense take onc of the
following actions:

4.1. Arrange for Contraclor, with consent of Owner, to
perform and complete the Contract; or

4.2, Undertake to perform and complete the Contract itself,
through its agents or through independent contractors,
or

4.3, Obtain bids or negotiated proposals from qualified
contractors acceptable to Owner for a contract for
performance and completion of the Contract, arrange
for a contract fo be prepared for execution by Owner
and Contractor selected with Owner's concurrence, (o
be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds
issued on the Contract, and pay to Owner the amount

of damages as described in Paragraph 6 in excess of
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the Balance of the Contract Price incurred by Owner
resulting from Contractor Default; or

4.4, Waive its right to perform and complete, arrange for
completion, or obtain a new contractor and with

reasonable promptness under the circumstances:

1. After investigation, determine the amount for
which it may be liable to Owner and, as soon as
practicable after the amount is determined, tender

payment therefor to Owner; or

2. Deny liability in whole or in part and notify
Owner citing reasons therefor.

5. If Surety does not proceed as provided in Paragraph 4 with
reasonable promptness, Surety shall be deemed to be in default
on this Bond 15 days after receipt of an additionat written notice
from Owner to Surety demanding that Surety perform its
obligations under this Bond, and Owner shall be entitled to
enforce any remedy available to Owner. If Surety proceeds as
provided in Paragraph 4.4, and Owner refuses the payment
tendered or Surety has denied liability, in whole or in pan,
without further notice Owner shall be entitled to enforce any
remedy available to Owner.

6. Afler Owner has terminated Contractor's right to complete
the Contract, and if Surety elects 1o act under Paragraph 4.1,
4.2, or 4.3 above, then the responsibilities of Surety to Owner
shall not be greater than those of Contractor under the Contract,
and the responsibilities of Owner to Surety shail not be greater
than those of Owner under the Contract. To a limit of the
amount of this Bond, but subject to commitment by Owner of
the Balance of the Contract Price to mitigation of costs and
damages on the Contract, Surety is obligated without
duplication for:

6.1. The responsibilities of Contractor for correction of
defective Work and completion of the Contract;

6.2. Additional legal, design professional, and delay costs
resulting from Contractor's Default, and resulting from
the actions or failure to act of Surety under Paragraph

4; and

6.3. Liquidated damages, or if no liquidated damages are
specified in the Contract, actual damages caused by
delayed performance or non-performance of

Contractor.

7. Surety shall not be liable to Owner or others for obligations
of Contractor that are unrelated to the Contract, and the Balance
of the Contract Price shall not be reduced or set off on account
of any such unrelated obligations. No right of action shall
accrue on this Bond to any person or entity other than Owner or
its heirs, executors, administrators, or successors.
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8. Surety hereby waives notice of any change, including
changes of time, to Contract or to related subcontracts, purchase
orders, and other obligations.

9. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location
in which the Work or part of the Work is located and shall be
instituted within two years afler Contractor Default or within
two years after Contraclor ceased working or within two years
after Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. [fthe provisions of this paragraph
are void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

10. Notice to Surety, Owner, or Contractor shall be mailed or
delivered to the address shown on the signature page.

11. When this Bond has been furnished to comply with a
statutory requirement in the location where the Contract was to
be performed, any provision in this Bond conflicting with said
statutory requirement shall be deemed deleted herefrom and
provisions conforming to such statutory requirement shall be
deemed incorporated herein. The intent is that this Bond shall
be construed as a statutory bond and not as a common faw bond.

00610-2

12. Definitions.

12.1. Balance of the Contract Price: The total amount
payable by Owner to Contractor under the Contract
after all proper adjustments have been made,
including allowance to Contractor of any amounts
received or to be received by Owner in seftlement of
insurance or other Claims for damages to which
Contractor is entitled, reduced by all valid and preper
paymenis made to or on behalf of Contractor under
the Contract.

12.2.Contract: The agreement between Owner and
Contractor identified on the signature page, including
all Contract Documents and changes thereto,

12.3. Contractor Default: Failure of Contractor, which has
neither been remedied nor waived, to perform or
otherwise to comply with the terms of the Contract.

12.4. Owner Default: Failure of Owner, which has neither
been remedied nor waived, to pay Contractor as
required by the Contract or to perform and complete
or comply with the other terms thereof.
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EXHIBIT 7

PAYMENT BOND
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR Sandco, LLC SURETY (Name and Address of Principal Place of Business
4708 Capital Circle N.W. and Phone Number):
Tallahassee, FL 32303-7217
(850)402-1111

United States Fire Insurance Company
305 MADISON AVENUE, MORRISTOWN, NJ 07960

. ) (973) 490-6600
OWNER: East Ridge Community Development District

CONTRACT

Date: April 14, 2026

Amount: $ 7,681,558.00

Description (Name and Location): East Ridge Community Development District — Talis Trails Boulevard and End Wall Construction

BOND
Bond Number: 602-213635-8

Date (Not earlier than Contract Date): April 15, 2026
Amount: $ 7,681,5658.00
Modifications to this Bond Form:

This Bond is hereby amended so that the provisions and limitations of Section 255.05, Florida Statutes, are incorporated
by reference herein,

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do
each cause this Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

United States Fire Insurance

Surety’s Name and Corporate Seal P T .
Y Chawtar d) )uslisd ?tr" ['1“{‘“ }:(“ LAy
By: A NI 4y 'l;\'
Signature and Title Charles D. Nielson Attorﬁ ¥GhtF """ \‘:\"‘ o
(Attach Power of Attorney) & FL Licensed Agah
(Space is provided below for signatures of additional parties,
if required.)
Attest:
Signature and Title Brittany Reissfelder- Surety Bond Specialist
CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal) N/A (Seal)
Name and Title: Surety’s Name and Corporate Seal

By: N/A

Signature and Title
(Attach Power of Attorney)

Attest: N/A

Signature and Title:
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to Owaer to
promptly pay for labor, materials, and equipment fumished by Claimants for use in the performance of the Contract, which is incorporated
herein by reference.

1. With respect to Owner, this obligation shall be nuHl and void if Contractor;
1.I. Promptly makes payment, directly or indirectly, for all sums due Claimants, and

1.2. Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging non-
payment by Contractor by any person or entity who fumished labot, materials, or equipment for use in the
performance of the Contract, provided Owner has promptly notified Contractor and Surety {at the addresses
described in Paragraph 12) of any claims, demands, liens, or suits and tendered defense of such claims,
demands, liens, or suits to Contractor and Surety, and provided there is no Owner Default.

2. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment, directly
or indirectly, for all sums due,

3. Surety shall have no obligation to Claimants under this Bond until:

3.1. Claimants who are employed by or have a direct contract with Contractor have given notice to Surety (at the
addresses described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is being
made under this Bond and, with substantial accuracy, the ameunt of the claim.

3.2. Claimants who do not have a direct contract with Contractor:

1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within 90 days
after having last performed labor or last furnished materials or equipment included in the claim stating, with
substantial accuracy, the amount of the claim and the name of the party to whom the materials or equipment
were furnished or supplied, or for whom the labor was done or performed; and

2. Have either received a rejection in whole or in part from Contractor, or not received within 30 days of
furnishing the above notice any communication from Contractor by which Contractor had indicated the
claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written notice to Surety and sent a copy, or
notice thereof, to Owner, stating that a claim is being made under this Bond and enclosing a copy of the
previous written notice furnished to Contractor.

4. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is sufficient
compliance.

5. When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and at Surety’s expense
take the following actions:

5.1. Send an answer to that Claimant, with a copy to Owner, within 45 days afler receipt of the claim, stating the
amounts that are undisputed and the basis for challenging any amounts that are disputed.

5.2. Pay or arrange for payment of any undisputed amounts,

6. Surety's total obligation shall not exceed the amount of this Bond, and the amount of this Bohd shall be credited
for any payments made in good faith by Surety.

7. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the Contract and
to satisfy claims, if any, under any performance bond. By Contractor funishing and Owner accepting this Bond, they
agree that all funds carned by Contractor in the performance of the Contract are dedicated to satisfy obiigations of
Contractor and Surety under this Bond, subject to Owner's priority to use the funds for the completion of the Work.
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8. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated to the
Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond, and shall
have under this Bond no obligations to make payments fo, give notices on behalf of, or otherwise have obligations to
Claimants under this Bond.

9, Surety hereby waives notice of any change, including changes of time, to the Contract or to related Subcontracts,
purchase orders and other obligations.

10. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction
in the location in which the Work or part of the Work is located or after the expiration of one year fram the date (1)
on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3, or {2) on which the last labor or
service was performed by anyone or the [ast materials or equipment were furnished by anyone under the Construction
Contract, whichever of {1) or {2) first oceurs. 1f the provisions of this paragraph are void or prohibited by law, the
minimum period of limitation avaitable to sureties as a defense in the jurisdiction of the suit shall be applicable.

11. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the signature page.
Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be sufficient compliance as of
the date received at the address shown on the signature page.

12. When this Bond has been furnished to comply with a statutory requirement in the location where the Contract
was to be performed, any provision in this Bond conflicting with said statutory requirement shall be deemed deleted
herefrom and provisions conforming to such statutory requirement shall be deemed incorporated herein. The intent is
that this Bond shall be construed as a statutory Bond and not as a common taw bond.

13. Upon request of any person or entity appearing 1o be a potential beneficiary of this Bond, Contractor shall promptly
furmnish a copy of this Bond or shall permit a copy to be made.

14. DEFINITIONS

14.1. Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier subcontractor of
Contractor, to furnish labor, materials, or equipment for use in the performance of the Contract. The intent of
this Bond shall be to include without limitation in the terms “labor, materials or equipment” that part of water,
gas, power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Contract, architectural
and engineering services required for performance of the Work of Contractor and Contractor's Subcontractors,
and all other items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials,
or equipment were fumished.

[4.2. Contract: The agreement between Owner and Contractor identified on the signature page, including all
Contract Documents and changes thereto,

14.3. Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required
by the Contract or to perform and complete or comply with the other terms thereol.

FOR INFORMATION ONLY — Name, Address and Telephone
Surety Agency or Broker: Acrisure 1000 Cenlral Avenue Suite 200, St. Petersburg FL 33705- 727-209-1803
Owner’s Representative (engineer or other party):




POWER OF ATTORNEY
UNITED STATES FIRE INSURANCE COMPANY
PRINCIPAL OFFICE - MORRISTOWN, NEW JERSEY
00927

KNOW ALL MEN BY THESE PRESENTS: That United States Fire Insurance Company, a cotporation duly organized and existing under the laws of the
state of Delaware, has made, constituted and appointed, and does hereby make, constitute and appoint:

Ian A, Nipper, David Russell Hoover, Joseph Penichet Nielson, Charles David Nielson,
Charles Jackson Nielson, Shawn Alan Burton, Jarrett Merlucci

each, its true and lawful Attorney(s)-In-Fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge and deliver:
Any and all bonds and undertakings of surety on behalf of contractors in connection with bids, proposals or contracts to or with the Department of Transportation
or the Central Florida Expressway Authority, State of Florida, and any and all consents required by the Department of Transportation or the Central Florida
Expressway Authority, State of Florida, incident to the release of retained percentages and/or final estimates on engineering and construction contracts, and other
documents that the ordinary course of surety business may require, and to bind United States Fire Insurance Company thereby as fully and to the same extent as
if such bonds or undertakings had been duly executed and acknowledged by the regularly elected officers of United States Fire Insurance Company at its principal
office, in amounts or penalties: Unlimited

This Power of Attorney limits the act of those named therein to the bonds and undertakings specifically named therein, and they have no authority to bind United
States Fire Insurance Company except in the manner and to the extent therein stated.

This Power of Attorney is granted pursuant to Article IV of the By-Laws of United States Fire Insurance Company as now in full force and effect, and consistent
with Article III thereof, which Articles provide, in pertinent part;

Atticle IV, Execution of Instruments - Except as the Board of Directors may authorize by resolution, the Chairman of the Board, President, any Vice-
President, any Assistant Vice President, the Secretary, or any Assistant Secretary shall have power on behalf of the Corporation:

(a) to execute, affix the corporate seal manually or by facsimile to, acknowledge, verify and deliver any contracts, obligations, instruments and documents
whatsoever in connection with its business including, without limiting the foregoing, any bonds, guarantees, undertakings, recognizances, powers of
attorney or revocations of any powers of attomey, stipulations, policies of insurance, deeds, leases, mortgages, releases, satisfactions and sgency
agreements,
(b) to appoint, in writing, one or more persons for any or all of the purposes mentioned in the preceding pamgtaph (a), including affixing the seal of the
Corporation.

Atticle III, Officers, Section 3.11, Facsimile Signatures. The signature of any officer authorized by the Corporation to sign any bonds, guarante¢s,
undertakings, recognizances, stipulations, powers of attorney or revocations of any powers of attorney and policies of insurance issued by the Corporation
may be printed, facsimile, lithographed or otherwise produced. In addition, if and as authorized by the Board of Directors, dividend warrants or checks,
or other numerous instruments similar to one another in form, may be signed by the facsimile signature or signatures, lithographed or otherwise produced,
of such officer or officers of the Corporation as from time to time may be authorized to sign such instruments on behalf of the Corporation. The
Corporation may continue to use for the purposes herein stated the facsimile signature of any person or persons who shall have been such officer or
officers of the Corporation, notwithstanding the fact that he may have ceased to be such at the time when such instruments shall be issued.

IN WITNESS WHEREOF, United States Fire Insurance Company has caused these presents to be signed and attested by its appropriate officer and its corporate
seal hereunto affixed this 15 day of April, 2026.

UNITED STATES FIRE INSURANCE COMPANY
» & ¢
&) @;%
Matthew E. Lubin, President

State of New Jersey }
County of Morris }

On this 8th day of April, 2025, before me, a Notary public of the State of New Jersey, came the above named officer of United States Fire Insurance Company,
to me personally known to be the individual and officer described herein, and acknowledged that he executed the foregoing instrument and affixed the scal of
United States Fire Insurance Company thereto by the authority of his office.

ET ]
ST Sl ety
MY CORIB 0N A EY

COMABION Roa s 29 Ethan Schwartz (Notary Public)

I, the undersigned officer of United States Fire I?;ngmpany, a Delaware corporation, do hereby certify that the original Power of Attomey of which the
foregoing is a full, true and t is gl jp-f dh t been ked.

going is a e and correct copy l:“ﬂ%‘g" %ﬁﬁ( Jan as no Tevol .
IN WITNESS WHEREOF, 1 have herg‘uﬁn@%jsei my hand ahd.ﬂ;{p@g the corporate seal of United States Fire Insurance Company on the | 5*" day
of Apeil 2026 S vap, M, W

o

SOLINN A 23T UNITED STATES FIRE INSURANCE COMPANY
Sas ity lig X
&) s sl MR
(&) S el J¥E
=9 ‘:J/,;al;_.. } .-;{"E\:“z‘
o Al G FT Michael C. Fay, Senior Vice President
%, S YN \h\i Yy

4 1Y
CONTACT INFORMATION: )830d Verifications: surety@cfins.com / Claims: SurelyClaimsS cfins.com fRek
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EXHIBIT 6

PERFORMANCE BOND
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR Sandco, LLC
4708 Capital Circle N.W.
Tallahassee, FL 32303-7217
(850)402-1111
OWNER: East Ridge Community Development District
CONTRACT

Date: April 14, 2026
Amount: $ 7,681,558.00

SURETY (Name and Address of Principal Place of Business
and Phone Number):

United States Fire Insurance Company
305 Madison Avenue, Morristown, NJ 07960
(973) 490-6600

Description (Name and Location): East Ridge Community Development District — Talis Trails Boulevard and End Wall Construction

BOND
Bond Number; 602-213635-8
Date (Not earlier than Contract Date): April 15, 2026
Amount: $ 7,681,558.00

Modifications to this Bond Form: This Bond is hereby amended so that the provisions and limitations of Section 255.05. Florida

Statutes, are incorporated by reference herein.

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this

Performance Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL
Company: SANDCQ, LL.C

Signature: (Seal)
Name and Title:

(Space is provided below for signatures of additional parties,
if required.)

CONTRACTOR AS PRINCIPAL
Company:

Signature: (Seal)
Name and Title:

%
SURETY IR

United States Fire Insurance Combanv

Surety’s Name and Corporate Seal 3 e
|
- Lhartear B 1) 2 @W

Signature and Title Charles D.Nielson ﬁ(
(Attach Power of Attorney)

Attest; %

Signature and Title Brittany Reissfelder- Surety Bond Specialist

R S0 g
1 .

F {{‘ \ '.’
L Lig s,qd‘Abenl

SURETY

N/A (Seal)
Surety’s Name and Corporate Seal
By NIA

Signature and Title
(Attach Power of Attorney)

Altest: N/A
Signature and Title:

00610-0
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I.  Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors,
and assigns to Owner for the performance of the Contract,
which is incorporated herein by reference.

2. If Contractor performs the Contract, Surety and Contractor
have no obligation under this Bond, except to participate in
conferences as provided in Paragraph 3.1.

3. Ifthere is no Owner Default, Surety's obligation under this
Bond shall arise after:

3.1. Owner has notified Contractor and Surety, at the
addresses described in Paragraph [0 below, that
Owner is considering declaring a Contractor Default
and has requested and attempted to arrange a
conference with Contractor and Surety to be held not
later than [ 5 days after receipt of such notice to discuss
methods of performing the Contract. If Owner,
Contractor and Suretly agree, Contractor shall be
allowed a reasonable time to perform the Contract, but
such an agreement shall not waive Owner's right, if
any, subsequently to declare a Contractor Default; and

3.2, Owner has declared a Contractor Default and formally
terminated Contractor's right to complete the Contract.
Such Contractor Default shalt not be declared earlier
than 20 days after Contractor and Surety have received

notice as provided in Paragraph 3.1; and

3.3, Owner has agreed to pay the Balance of the Contract
Price to:

1. Swurety in accordance with the terms of the
Confract;

Another contractor selected pursuant to Paragraph
4.3 to perform the Conlract.

4. When Owner has satisfied the conditions of Paragraph 3,
Surety shall promptly and at Surety's expense take one of the
foilowing actions:

4.1, Arrange for Contractor, with consent of Owner, lo
perform and complete the Contract; or

4.2. Undertake to perform and complete the Contract itself,
through its agents or through independent contractors;
or

4.3, Obtain bids or negotiated proposals from qualified
contractors acceptable to Owner for a contract for
performance and completion of the Contract, arrange
for a contract to be prepared for execution by Owner
and Contractor selected with Owner's concurrence, to
be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds
issued on the Contract, and pay to Owner the amount

of damages as described in Paragraph 6 in excess of
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the Balance of the Contract Price incurred by Owner
resulting from Contractor Default; or

4.4. Waive its right to perform and complete, arrange for
completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

{. Afler investigation, determine the amount for
which it may be liable to Owner and, as soon as
practicable after the amount is determined, tender
payment therefor to Owner, or

Deny liability in whole or in part and notify
Owner citing reasons therefor.

5. If Surety does not proceed as provided in Paragraph 4 with
reasonable prompiness, Surety shall be deemed to be in default
on this Bond 15 days afier receipt of an additional written notice
from Owner to Surety demanding that Surety perform its
obligations under this Bend, and Owner shall be entitled to
enforce any remedy available to Owner, If Surety proceeds as
provided in Paragraph 4.4, and Owner refuses the payment
tendered or Surety has denied liability, in whole or in par,
without firther notice Owner shall be entitled to enforce any
remedy available to Owner.

6. After Owner has terminated Contractor's right to complete
the Contract, and if Surety elects to act under Paragraph 4.1,
4.2, or 4.3 above, then the responsibilities of Surety to Owner
shall not be greater than those of Contractor under the Contract,
and the responsibilities of Owner to Surety shall not be greater
than those of Owner under the Contract. To a limit of the
amount of this Bond, but subject to commitment by Owner of
the Balance of the Contract Price to mitigation of costs and
damages on the Confract, Surety is obligated without
duplication for:

6.1, The responsibilities of Contractor for correction of
defective Work and completion of the Contract;

6.2, Additional legal, design professional, and delay costs
resulting from Contractor's Default, and resulting from
the actions or failure to act of Surety under Paragraph

4; and

6.3. Liquidated damages, or if no liquidated damages are
specified in the Contract, actual damages caused by
delayed performance or non-performance of
Contractor.

7. Surety shall not be liable to Owner or others for obligations
of Contractor that are unrelated to the Contract, and the Balance
of the Contract Price shall not be reduced or set off on account
of any such unrelated obligations. No right of action shall
accrue on this Bond to any person or entity other than Owner or
its heirs, executors, administrators, or successors.
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8. Surety hereby waives notice of any change, including
changes of time, to Conlract or to related subcontracts, purchase
orders, and other obligations.

9. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location
in which the Work or part of the Work is located and shall be
instituted within two years after Contractor Default or within
two years afier Contractor ceased working or within two years
afier Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph
are void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

10. Notice to Surety, Owner, or Contractor shall be mailed or
delivered to the address shown on the signature page.

Hl. When this Bond has been furnished to comply with a
statutory requirement in the location where the Contract was to
be performed, any provision in this Bond conflicting with said
statutory requirement shafl be deemed deleted herefrom and
provisions conforming to such statutory requirement shall be
deemed incorporated herein, The intent is that this Bond shall
be construed as a statutory bond and not as a common law bond.

0610-2

12. Definitions,

12.1. Balance of the Contract Price: The total amount
payable by Owner to Contractor under the Contract
after all proper adjustments have been made,
including allowance to Contractor of any amounts
teceived or 1o be received by Owner in settiement of
insurance or other Claims for damages to which
Ceontractor is entitled, reduced by all valid and proper
payments made to or on behalf of Contractor under
the Conlract.

12.2.Contract: The agreement between Owner and
Contractor identified on the signature page, including
all Contract Documents and changes thereto.

12.3. Contractor Default: Failure of Contractor, which has
neither been remedied nor waived, to perform or
otherwise to comply with the terms of the Contract.

12.4. Owner Default: Failure of Owner, which has neither
been remedied nor waived, to pay Contractor as
required by the Contract or to perform and complete
or comply with the other terms thereof,
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EXHIBIT 7

PAYMENT BOND
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR Sandco, LLC SURETY (Name and Address of Principal Place of Business
4708 Capital Circle N.W. and Phone Number):
Tallahassee, FL 32303-7217

(850)402-1111 United States Fire Insurance Company

305 MADISON AVENUE, MORRISTOWN, NJ 07960

. o (973) 490-6600
OWNER: East Ridge Community Development District

CONTRACT

Date: April 14, 2026

Amount: $ 7,681,558.00

Description (Name and Location): East Ridge Community Development District— Talis Trails Boulevard and End Wall Construction

BOND
Bond Number; 602-213635-8
Date (Not earlier than Contract Date): April 15, 2026
Amount:$ 7,681,558.00
Modifications to this Bond Form:

"This Bond is hereby amended so that the provisions and limitations of Section 255.05, Florida Statutes, are incorporated
by reference herein.

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, dcyh ;
each cause this Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representauye‘%‘{ _rf’.'

£ )4

CONTRACTOR AS PRINCIPAL SURETY

Company: SANDCO, LLC

Signature: (Seal) United States Fire Insurance" 0 _ H .

Name and Title: Surety’s Name and Comorate Seal~4 'u 3

Lhavtear & Flee ZJ ,,,,,, ‘:e( W

By: lé“‘ n,L(\ 'l; “‘ g\\r\t;v
Signature and Title Charles D. Nielson AtiomeﬂmntFac:tu
(Attach Power of Attorney) & FL Licensed Agent

(Space is provided below for signatures of additional parties,
if required.) (: ,; “W/ZZ
Attest:

Signature and Title Brittany Reissfelder- Surety Bond Specialist

CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal) N/A (Seal)
Name and Title: Surety’s Name and Corporate Seal
By; N/A

Signature and Title
(Attach Power of Attorney)

Attest: N’A

Signature and Title:
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administralors, successors, and assigns to Owner to
promptly pay for labor, materials, and equipment fumnished by Claimants for use in the performance of the Contract, which is incorporated
herein by reference,

l. With respect to Owner, this obligation shall be null and void if Contractor:
1.1. Promptly makes payment, directly or indirectly, for all sums due Claimants, and

1.2, Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging non-
payment by Contractor by any person or entity who furnished labor, materials, or equipment for use in the
performance of the Contract, provided Owner has promptly notified Contractor and Surety (at the addresses
described in Paragraph 12) of any claims, demands, liens, or suits and tendered defense of such claims,
demands, liens, or suits to Contractor and Surety, and provided there is no Owner Default.

2. With respeel to Claimants, this obligation shail be null and void if Contractor promptly makes payment, directly
or indirectly, for all sums due.

3. Surety shall have no obligation to Claimants under this Bond untit:

3.1. Claimants who are employed by or have a direct contract with Contractor have given notice to Surety (at the
addresses described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is being
made under this Bond and, with substantial accuracy, the amount of the claim.

3.2, Claimants who do not have a direct contract with Contractor:

1. Have furnished written notice fo Contractor and sent a copy, or notice thereof, to Owner, within 90 days
afier having last performed labor or last furnished materials or equipment included in the claim stating, with
substantial accuracy, the amount of the claim and the name of the party to whom the materials or equipment
were furnished or supplied, or for whom the abor was done or performed; and

2, Have either received a rejection in whole or in part from Contractor, or not received within 30 days of
furnishing the above notice any communication from Contractor by which Contractor had indicated the
claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written notice to Surety and sent a copy, or
natice thereof, to Owner, stating that a claim is being made under this Bond and enclosing a copy of the
previous written notice furnished to Contractor.

4. I anotice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is sufficient
compliance.

5. When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and at Surety's expense
take the following actions:

5.1, Send an answer to that Claimant, with a copy to Owner, within 45 days after receipt of the claim, stating the
amounts that are undisputed and the basis for challenging any amounts that are disputed.

5.2, Pay or arrange for payment of any undisputed amounts.

6. Surety's total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credited
for any payments made in good faith by Surety.

7. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the Contract and
to satisfy claims, if any, under any performance bond. By Contractor fumishing and Owner accepting this Bond, they
agree that all funds earned by Contractor in the performance of the Contract are dedicated to satisfy obligations of
Contractor and Surety under this Bond, subject to Owner's priotity to use the funds for the completion of the Work.

2
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8. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated to the
Contract, Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond, and shall
have under this Bond no obligations to make payments to, give notices on behalf of, or otherwise have obligations to
Claimants under this Bond.

9. Surety hereby waives notice of any change, including changes of time, to the Contract or to related Subcontracts,
purchase orders and other obligations.

10. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction
in the location in which the Work or part of the Work is located or after the expiration of one year from the date (1)
on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3, or (2) on which the last labor or
service was performed by anyone or the last materials ot equipment were furnished by anyone under the Construction
Contract, whichever of {1} or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, the
minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

11. Notice to Surety, Owner, or Contractor shalt be mailed or delivered to the addresses shown on the signature page.
Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be sufficient compliance as of
the date received at the address shown on the signature page.

12. When this Bond has been fumished to comply with a statutory requirement in the location where the Contract
was to be performed, any provision in this Bond conflicting with said statutory requirement shall be deemed defeted
herefrom and provisions conforming to such statutory requirement shall be deemed incorporated herein. The intent is
that this Bond shall be construed as a statutory Bond and not as a common law bond,

13. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor shall promptly
furnish a copy of this Bond or shall permit a copy to be made.

4. DEFINITIONS

14.1. Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier subcontractor of
Contractor, to furnish labor, materials, or equipment for use in the performance of the Contract. The intent of
this Bond shall be to include without limitation in the terms "labor, materials or equipment” that part of water,
gas, power, light, heat, oil, gasoline, felephone service, or rental equipment used in the Contract, architectural
and engineering services required for performance of the Work of Contractor and Contractor’s Subcontractors,
and all other items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials,
or equipment were fumished.

14.2. Contract: The agreement between Owner and Contractor identified on the signature page, including all
Contract Documents and changes thereto.

14.3. Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contracter as required
by the Contract or to perform and complete or comply with the other terms thereof.

FOR INFORMATION ONLY —Name, Address and Telephone
Surety Agency or Broker: Acrisure,1000 Central Avenue Suite 200, St. Petershurg FL 33705- 727-209-1803

Owner’s Representative (engineer or other party):




POWER OF ATTORNEY
UNITED STATES FIRE INSURANCE COMPANY

PRINCIPAL OFFICE - MORRISTOWN, NEW JERSEY
00927

KNOW ALL MEN BY THESE PRESENTS: That United States Fire Insurance Company, a corporation duly organized and existing under the laws of the
state of Delaware, has made, constituted and appointed, and does hereby make, constitute and appoint:

Ian A. Nipper, David Russell Hoover, Joseph Penichet Nielson, Charles David Nielson,
Charles Jackson Nielson, Shawn Alan Burton, Jarrett Merlucci

each, its true and lawful Attomey(s)-In-Fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge and deliver:
Any and all bonds and undertakings of surety on behalf of contractors in connection with bids, proposals or contracts to or with the Department of Transportation
or the Central Florida Expressway Authority, State of Florida, and any and all consents required by the Department of Transportation or the Central Florida
Expressway Authority, State of Florida, incident to the release of retained percentages and/or final estimates on engineering and construction contracts, and other
documents that the ordinary course of surety business may require, and to bind United States Fire Insurance Company thercby as fully and to the same extent as
if such bonds or undertakings had been duly executed and acknowledged by the regularly elected officers of United States Fire Insurance Company at its principal
office, in amounts or penalties: Unlimited

This Power of Attorney limits the act of those named therein to the bonds and undertakings specifically named therein, and they have no authority to bind United
States Fire Insurance Company except in the manner and to the extent therein stated.

This Power of Attomey is granted pursuant to Article IV of the By-Laws of United States Fire Insurance Company as now in full force and effect, and consistent
with Article Il thereof, which Articles provide, in pertinent part:

Atticle TV, Execution of Instruments - Except as the Board of Directors may authorize by resolution, the Chairman of the Board, President, any Vice-
President, any Assistant Vice President, the Secrelary, or any Assistant Secretary shall have power on behalf of the Corporation:

(8) to execute, affix the corporate seal manually or by facsimile to, acknowledge, verify and deliver any contracts, obligations, instruments and documents
whatsoever in connection with its business including, without limiting the foregoing, any bonds, guarantees, undertakings, recognizances, powers of
attomey or revocations of any powers of attorney, stipulations, policies of insurance, deeds, leases, morigages, releases, satisfactions and agency
agreements;
(b) to appoint, in writing, one or more persons for any or all of the purposes mentioned in the preceding paragraph (a), including affixing the seal of the
Corporation.

Article III, Officers, Section 3.11, Facsimile Signatures. The signature of any officer authorized by the Corporation to sign any bonds, guarantees,
undertakings, recognizances, stipulations, powers of attorney or revocations of any powers of attorney and policies of insurance issued by the Corporation
may be printed, facsimile, lithographed or otherwise produced. In addition, if and as authorized by the Board of Directors, dividend warrants or checks,
or other numerous instruments similar to one another in form, may be signed by the facsimile signature or signatures, lithographed or otherwise produced,
of such officer or officers of the Corporation as from time to time may be authorized to sign such instruments on behalf of the Corporation. The
Corporation may continue fo use for the purposes herein stated the facsimile signature of any person or persons who shall have been such officer or
officers of the Corporation, notwithstanding the fact that he may have ceased to be such at the time when such instruments shall be issued.

IN WITNESS WHEREOF, United States Fire Insurance Company has caused these presents to be signed and attested by its appropriate officer and its corporate
seal hereunto affixed this 15 day of April, 2026.
UNITED STATES INSURANCE COMPANY

mc‘,{ :

Matthew mesidem

State of New Jersey }
County of Morris }

On this 8th day of April, 2025, before me, a Notary public of the State of New Jersey, came the above named officer of United States Fire Insurance Company,
to me personally known to be the individual and officer described herein, and achnowledged that he executed the foregoing instrument and affixed the seal of
United States Fire Insurance Company thereto by the authority of his office.

ETH AR Y
s STATE OF NEW JERBEY

Mssammi‘;fm Ethan Schwartz (Notary Public)

I, the undersigned officer of United States Fire:Insurance Company, a Delaware corporation, do hereby certify that the original Power of Attorney of which the
foregoing is a full, true and correct copy is sl ih*fbide)ang ffect and has not been revoked.
WURRE NS, 5,

”, AP R e 4
IN WITNESS WHEREOF, I have hegenfé set'my hand & (}‘"‘ I ed the corporate seal of United States Fire [nsurance Company on the e day
of Apeil 2020 Ry SR iy | nENe

%o % UNITED STATES FIRE INSURANCE COMPANY

R 2Nt I
Feg: TN @‘TSQ-’}‘-'-!E;; e
e K Hrg: }_\Q‘s_\‘ ey :
XV R) 5 U = L
Yt f:'f'r‘j ;73}“ ‘ﬂ '_.é.a - s :"J“

ARS Michael C. Fay, Senior Vice President

/}Arﬂﬂ” "
AYAE 8
CONTACTINFéM’ﬂCL;\.‘T‘BNH Verifications: surety@cfins.com / Claims: SurelyClaimsSuppori@@cfins.com

FLDOT
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDIYYYY)
D4/15/2026

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CO
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DCES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

NTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the poli
this certificate does not confer rights to the certificate holder in lieu of such

{les} must have ADDITIONAL INSURED provisions of be endorsed.
cy, certain policies may require an endorsement. A statement on
endorsement(s}.

PRODUCER GONTACGT  Reifly Ferguson
Brown & Brown Insurance Services, Inc. PA}jgN‘?o. Exty: (727) 461-6044 mé' Noy. {727) 442-7695
140 Fountain Parkway N EMAL o5 Reilly Ferguson@bbrown.com
Suite 600 INSURER[S) AFFORDING COVERAGE NAIC &
St. Petersburg FL 33716 INSURER A : MNational Union Fire Insurance Company of Pittsburgh, Pa. 19445
INSURED msuyRea B Evanston insurance Company 35378
Sandco, LLC uSURER c; New Hampshise Insurance Company 23841
wsurerp: WWestfield Specialty Insurance Company 16992
4708 Capital Gir NW INSURERE :
Tallahassee FL 32303 INSURER F :
COVERAGES CERTIFICATE NUMBER: CL2551427928 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT CR OTHER DOCUMENT YWITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE: POLICIES DESCRIBED HEREIN iS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.,
ADDTISUBR
IE‘FRR TYPE OF INSURANCE NSD | WYD POLICY NUMBER (fﬁ%%) (E%ﬁ%: LIKITS
¢| COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE 5 2,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (E3 occurence) 5 500,000
» Beducitble: $1,000 MED EXP [Any one parson) s 25,000
Al Y 5857015 06/01/2025 | 08/01/2028 | prpconal s Aoy erury | s 2.000,000
| GENL AGGREGATE LIMIT APPLIES PER; GENERALAGGREGATE s 4,000,000
| Poucy e D LoC PRODUCTS - cOMPIoPAGG | 5 000,000
OTHER: Employee Benefit Cov s 1,000,000
COMBINED SINGLE LAIT
| AUTOMOBILE LtABILITY OMBNED ! $ 2,000,000
| anyauto BODILY INJURY (Perpersery | §
[ | oWNED SCHEDULED :
A | { AUTOS oMLY AUTOS 5717880 06/01/2025 | 06/01/2028 | BODILY INJURY (Peraccident) | §
HIRED NON-OWNED PROPERTY DAMAGE s
|1 AUTOS ONLY AUTOS ONLY (Per accident)
PIP-Basic s 10,000
P UMBRELLALIAB | K occuR EACH OCCURRENCE g 2,000,000
B EXCESS LIAB CLAIMS-MADE MKLV7EUL 105485 08/01/2025 | 06/01/2026 | \nrorcate s 3,000,000
peo | <] revenmion s © Products/Comp OPS s 3,000,000
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN N E 1000000
O ERIEXECUTIVE NIA 17160527 06/01/2025 | 06/01/2026 | EL EACHACCIDENT s
{Mandatory in NH) EL. DISEASE - EAEMPLOYEE | 5 1,006,000
If yes, describe under 1.000.000
GESCRIPTION OF OPERATIONS below EL CISEASE - poLICY LT |5 1UOL,
’ P . v Pefution Aggregate / Occ 3,000,000
Pollution Liability/Prafessional Eiabitity
D CPP-424448N-01 06/19/2025 | 06/19/2026 | PL Aggregate/Oce 1,000,000

RE: TALIS TRAILS BOULEVARD AND END WALL

DESCRIPTION OF OPERATIONS / L.OCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

TatisTrails Developers, LLC. (Owner) and Moore Bass Consulting, Inc. (Engineer), respective supervisors, officers, directors, members, partners,
employees, agents, subcontractors, and consultants are Additional Insured with respect to General Liability if required by written contract.

CERTIFICATE HOLDER

CANCELLATION

TalisTrails Developers, LLC,

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
AGCORDANCE WITH THE POLICY PROVISIONS.

7807 Baymeadows Road
Ste. 205

Jacksonville FL 32256

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)
THE HEEL — EAST RESIDENTIAL PHASE 1

This Agreement is by and between TalisTrails Developers, LLC (“Owner”) and
Jax Utilities Management, Inc. (“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

Owner and Contractor hereby agree as follows:
ARTICLE 1 - WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows: All labor, materials, equipment, services, and documentation
necessary to construct the Project defined herein. The Work will include related services such as
testing, start-up, and commissioning, all as required by the Contract Documents, including but not
limited to work related to earthwork/clearing, roadway improvements, drainage improvements,
waterline and accessories, sewer system, irrigation and accessories, related miscellaneous work,
and coordination efforts to support the development of The Heel — East Residential Phase 1 as
more particularly described in the Contract Documents.

ARTICLE 2 — THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Construction services generally related to construction of The Heel — East Residential
Phase 1 as more fully described in the engineering documents and specifications contained within
the Contract Documents.

ARTICLE 3 —ENGINEER

3.01 The Owner has retained Moore Bass Consulting, Inc. (“Engineer”) to act as Owner’s
representative, assume all duties and responsibilities of Engineer, and have the rights and
authority assigned to Engineer in the Contract.

3.02  The part of the Project that pertains to the Work has been designed by Engineer.
ARTICLE 4 — CONTRACT TIMES

401 Time s of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract. The
Work to be performed under this Agreement shall be commenced no later than ten (10)
calendar days, including Saturdays, Sundays, and holidays, from the date of the Notice to
Proceed.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

The Heel — East Residential Phase 1- TOC Page 1 of 11
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4.03 Contract Times: Days

A. The Work will be substantially complete within 365 days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of the General Conditions and
completed and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within 390 days after the date when the Contract Times commence to run.

ALL CALENDAR DAY DURATIONS STATED ABOVE SHALL BE INCLUSIVE OF TIME NECESSARY
FOR SHOP DRAWING PREPARATION, REVIEW AND APPROVAL, AND PROCUREMENT,
FABRICATION, AND DELIVERY OF ALL MATERIALS REQUIRED FOR COMPLETION OF THE
PROJECT.

4,04 Milestones

4.05 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time. The
Owner and Contractor agree that an assessment of actual damages as of the date of this
Agreement would be uncertain, and the amount of liquidated damages set forth herein is
reasonable. Accordingly, instead of requiring any such proof of actual damages, Owner and
Contractor agree that as liquidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $500.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified above for Substantial
Completion, until the Work is substantially complete.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Owner $750.00 for each day that expires after such time until the Work is completed
and ready for final payment for the first thirty (30) calendar days and $1,000.00 for each
day after the first 30 until final completion.

4. Liquidated damages for failing to timely attain Milestones, Substantial Completion, and
final completion are not additive, and will not be imposed concurrently.

ARTICLE 5 — CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract:

A.  For all Work other than YnitPrice-\Werk additional work requested by the Owner and priced

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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for Change Orders in accordance with the unit pricing provided by Contractor), alump sum
not to exceed $21,607,136 for The Heel — East Residential Phase 1 improvements.

All specific cash allowances are included in the above price in accordance with
Paragraph 13.02 of the General Conditions. Pricing is inclusive of all sales tax (noting that if
assigned to the East Ridge CDD, such sales tax shall not be applicable). Change Orders shall be
based on the unit pricing provided by the Contractor; subject to Article 11 of the General
Conditions. If the Contractor’s unit pricing does not include tax, then a tax credit shall be
provided in the Change Order in addition to a credit on unit pricing.

THE LUMP SUM BID PRICE IN SECTION A ABOVE SHALL NOT BE SUBJECT TO ANY
ADJUSTMENTS EXCEPT AS SPECIFICALLY SET FORTH HEREIN. CONTRACTOR ACKNOWLEDGES
AND AGREES THAT CONTRACT PRICE SHALL NOT BE SUBJECT TO FLUCTUATIONS IN MARKET
COSTS FOR TOOLS, MATERIALS, SUPPLIES, EQUIPMENT, FUEL OR LABOR. ANY NOTES OR
CONDITIONS CONTAINED IN ANY PROPOSAL SUBMITTED BY CONTRACTOR SHALL BE
EXCLUDED FROM AND NOT BE PART OF THIS CONTRACT. PRICING SHALL BE BASED ON
SUBMITTED SCHEDULE OF VALUES FOR APPROVED OWNER CHANGE ORDERS.

2 U o I  EE

4 || |4 |4 | O

D. For all Work, including additions or changes to the Work, payment shall be made in

accordance with at the prices stated in Contractor’s Bid, attached hereto as an exhibit._Unit
pricing, as shown in the Contractor’s Bid attached hereto, shall be used in connection with
pricing for Change Orders. The Lump Sum Bid Price and unit pricing provided for tools,
materials, supplies, equipment, fuel or labor shall not be subject to any cost adjustment for
any reason unless authorized per an addendum to this contract contained within the Bid

Package.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
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5.02

Notwithstanding the above, in the event Owner requests a change in the scope of Work
bevond simple extensions to existing work, Contractor and Owner shall negotiate reasonable
adjustments to Unit Prices for such changes in scope of Work.

Omitted.

ARTICLE 6 — PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General

Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

Progress Payments; Retainage

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment

by the last day of each month during performance of the Work, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the

requirements of the Contract. er-erabeui-thefordinal-number—such-asbthl-day-ofeach
month-during et i b s as—provided in-RParacrash 602 A paloworovidad

meetthetrequirements-ofthe-Contract: All such payments will be measured by the Schedule
of Values established as provided in the General Conditions (and in the case of Unit Price Work
based on the number of units completed) or, in the event there is no Schedule of Values, as
provided elsewhere in the Contract. Five percent (5%) of the amount of each progress
payment shall be withheld as retainage until final completion of the Work, acceptance of the
Work by the Owner, satisfaction of all punch list requirements, and submission of all
documents required under Paragraph 15.06 of the General Conditions, subject to any offsets
to which the Owner is entitled.

- AaEANLYL! ata -
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6.03  Final Payment

Upon final completion and acceptance of the Work, in accordance with Paragraph 15.05 and
15.06 of the General Conditions, and subject to final acceptance by the City of Tallahassee, as
applicable, and the Florida Department of Transportation (“FDOT”) or other Federal, State
and local government as needed and as applicable. Owner shall pay the remainder of the
Contract Price as recommended by the Engineer and in accordance with Paragraph 15.06 of
the General Conditions.

6.04 Consent of Surety

A. Owner will not make final payment, or return or release retainage at Substantial Completion
or any other time, unless Contractor submits written consent of the surety to such payment, return, or
release.

6.05 Interest

A. All amounts not paid when due will bear interest at the rate of one percent (1%) per annum.
Provided, however, if this Agreement is assigned to the East Ridge Community Development
District (as described in Paragraph 9.03.B), interest shall be addressed as follows: All
payments due and not made within the time prescribed by Section 218.735, Florida
Statutes, shall bear interest from thirty (30) days after the due date at the rate of two
percent (2%) per month on the unpaid balance in accordance with Section 218.735, Florida
Statutes.

ARTICLE 7 — CONTRACT DOCUMENTS

7.01  Contents
A. The Contract Documents consist of all of the following:

1. This Agreement as modified herein.

2. General Conditions as modified therein.

3. Supplementary Conditions Relating to Insurance Requirements, Subsurface Conditions,
and Hazardous Conditions.

4. Contractor’s Bid Form, including but not limited to Specifications as identified by
reference in plan documents, including technical specifications (by signing this Contract,
Contractor acknowledges that he/she will conform all work to the latest standards and
specifications of FDOT, Leon County, City of Tallahassee, all applicable utility authorities
and other applicable codes, regulations and laws as applicable).

5. Permits, Plans, Permit Conditions (to be provided by Owner upon receipt):

a.__Northwest Florida Water Management District Permit

b. City of Tallahassee Environmental Management Permit, Army Corps Permit, USFWC
permit, COT LOA, and others as may be supplemented from time to time

c. Construction Document Plans for the Talis Trails Phase 1 East Residential Phase 1 (Submittal Plans)

d. See full list of permits, plans and permit conditions in share file link and table of
contents provided by Moore Bass. This includes the bald eagle permit with
associated conditions (as may be modified).

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
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e. Short-Term Eagle Incidental Take Permit # MBPER8909566

6. Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid (Exhibit A)

b. Geotechnical Report dated November 1, 2024, by ECS Florida, LLC (incorporated
herein by reference)

c. Geotechnical Report dated May 27, 2022, by Ardaman and Associates, Inc. (incorporated herein by
reference)

d Geotechnical Reports — Site Wide (four additional reports, dated April, May and July
of 2024 by ECS Florida, LLC and one dated March 2022 by Ardaman and Associates,
Inc.) (incorporated herein by reference)

e. Assignment of Contract document package (Exhibit B); however, Exhibit B and the
documents referenced to or contained therein are not and shall not be deemed to be
“Contract Documents.” The Addendum contained in Exhibit B shall only become a
Contract Document upon execution thereof and assignment of the Contract as
provided in Section 9.02.B herein.

7. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except
as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the Contract.

ARTICLE 8 — REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01 Contractor’s Representations

A. In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

1. Contractor has examined and carefully studied the Contract Documents, including
Addenda, if any.

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work,_including but not limited to
Construction License Agreement (see section SC-8.02 — COORDINATION) limitations.

3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
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10.

11.

12.

13.

performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, if any, with respect to the Technical Data in such reports and
drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b) the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor; and (c) Contractor’s safety
precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies that Contractor has been made aware of or has reasonably discovered
between Site conditions and the Contract Documents, and the written resolution thereof
by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

Contractor is financially solvent, able to pay its debts as they mature and possesses

sufficient working capital (subject to payments by Owner required under this Agreement)
to complete the Work required to be performed of it under this Contract.

Contractor is able to furnish (directly or by subcontract or through vendors) any plant,

tools, materials, supplies, equipment and labor necessary to complete the services
required of Contractor under this Contract and Contractor has sufficient experience and
competence to perform the Work under the Contract. Contractor acknowledges and
agrees that there shall be no adjustments in the unit pricing or the Lump Sum Bid Price
as a result of any increase in cost to Contractor for tools, materials, supplies, equipment,

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
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fuel or labor.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

The Heel — East Residential Phase 1 - TOC Page 9 of 11



Docusign Envelope 1D: 531DESDC-4A4C-443F-A261-4D6ABCD86583

14. Contractor is authorized to do business in the State of Florida and is properly licensed (to
the extent required by law) by all necessary governmental authorities having jurisdiction
over the Work.

8.02  Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of an individual or public official in the bidding process or in
the Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

8.03 Standard General Conditions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are a
modified version of EJCDC® C-700, Standard General Conditions for the Construction Contract
(2018), published by the Engineers Joint Contract Documents Committee, and if Owner is the
party that has furnished said General Conditions, then Owner has plainly shown all
modifications to the standard wording of such published document to the Contractor,
through a process such as highlighting or “track changes” (redline/strikeout), and/or in the
Supplementary Conditions.

ARTICLE 9 — MISCELLANEOUS

9.01 Terms

A. Terms used in the Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions unless otherwise stated herein.

9.02  Successors and Assigns; Assignment

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

B. Contractor acknowledges and agrees that Owner anticipates, and shall have the right to,
assign the Contract to the East Ridge Community Development District at any time after the
Effective Date thereof by notice to Contractor and, if Owner has performed its obligations

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
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9.03

9.04

9.05

9.06

such that the representations therein are true and correct, Contractor shall execute an
Acknowledgement and Acceptance of Assignment and Release, and the parties shall sign an
Addendum to Contract, both in the form as attached in Exhibit B. A Change Order shall be
issued to Contractor to compensate Contractor for the cost and/or premium for such bonds
and equitably adjusting the Contract Price accordingly.

Assignment of Warranties

A. Contractor shall assign to Owner all warranties extended to Contractor by material suppliers
and subcontractors. If an assignment of warranty requires the material supplier and/or
subcontractor to consent to same, then Contractor shall secure the material supplier’s and/or
subcontractor’s consent to assign said warranties to Owner.

Construction Defects

A._ CLAIMS FOR CONSTRUCTION DEFECTS ARE NOT SUBJECT TO THE NOTICE AND CURE
PROVISIONS OF CHAPTER 558, FLORIDA STATUTES.

Restriction on Removal of Fill Dirt from Work Site

A._Contractor acknowledges that all suitable soil/fill material shall remain on-site. Fill material shall
not be removed from the Project site without the written consent of the Owner.

Counterparts; Electronic Signatures

This Agreement may be executed in any number of counterparts, each of which when executed
and delivered shall be an original; however, all such counterparts together shall constitute, but
one and the same instrument. Additionally, the parties acknowledge and agree that this
Agreement may be executed by electronic signature, which shall be considered as an original
signature for all purposes and shall have the same force and effect as an original signature.
Without limitation, “electronic signature” shall include faxed versions of an original signature,
electronically scanned and transmitted versions (e.g. via PDF) of an original signature, or
signatures created in a digital format.

[Signatures on following page]
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on

Contract).

Owner:

TalisTrails Developers, LLC

Contractor:

Jax Utilities Management, Inc.

pedr S}SWBH name of organization)
By: D“{faf

OuABSI e ividual’s signature)
Date: 3/23/2026

(date signed)
Name: Grady Miars
(typed or printed)
Title:  Vice President
(typed or printed)

Attest:

(individual’s signature)

Title:

(typed or printed)
Address for giving notices:

7807 Baymeadows Road, Suite 205

(typed or printed ngme of organizatios] /

, 2026 (which is the Effective Date of the

By: otD aea P ¢ /P
(individual’s signgture)
Date: 03.18.26
(date signed)
Name: Thomas R. Johns
{typed or printed)
Title: Vice President

(typed or printed)

authority to sign.)
(’
Attest: I/

) (indfviduaf’s;ﬁgjﬁ/arure)
Title: Chief Financial Officer

(typed or printed)
Address for giving notices:

5465 Verna Blvd.

Jacksonville, FL 32256

Jacksonville, FL 32205

Designated Authorized Representative:

Name: Maryann Farhat

(typed or printed)
Title: General Counsel

(tvped or printed)
Address:

7807 Baymeadows Road, Suite 205

Designated Authorized Representative:

Name: Scott Mason
(tvped or printed)
Title: Project Manager
(tvped or printed)
Address:

5465 Verna Blvd.

Jacksonville, FL 32256

Jacksonville, FL 32205

Phone:

Email:

(If [Type of Entity] is a corporation, attach evidence of
authority to sign. If [Type of Entity] is a public body,
attach evidence of authority to sign and resolution or

other documents authorizing execution of this
Agreement.)

Phone: 561.707.0851

Email: scott@jaxum.com

License No.: CUC 043128
{(where applicable)

State: Florida
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, the project manual and
any documents included or referenced therein, including but not limited to Instructions
to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any
attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
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11.

12.

13.

14.

15;

16.

17.
18.

19.

20.

21.

Price or Contract Times; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. Ademand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment-etherthap-a-cabbv-Controctorforpavment-ofaomonniode,

d. Ademand for money or services by a third party is not a Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, chemical, element, compound, solution,
mixture, or other material of any nature whatsoever that is or becomes listed, regulated,
or addressed pursuant to Laws and Regulations regulating, relating to, or imposing liability
or standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance,
chemical, element, compound, solution, mixture, or material.

Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Electronic Document—Any Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
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22.
23.

24.

25.

26.

27.
28.

29.

30.

31,

communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by the
recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction. Such
definitions shall further include, where the context reasonably allows, compliance with
any applicable permits and/or other similar approvals issued by governmental bodies,
agencies, and authorities.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Lump Sum Bid Price—the price identified in Section 5.01(A) of the Agreement.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner or Engineer to Contractor fixing the date
on which the Contract Times will commence to run and on which Contractor shall start to
perform the Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.
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32,

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.
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43. Substantial Completion—The time at which the Work (or a specified part thereof) has

44.
45.

46.

47.

progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that
the Work (or a specified part thereof) can be lawfully utilized for the purposes for which
it is intended. The terms “substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial Completion of such Work.
Notwithstanding anything to the contrary herein, “Substantial Completion” shall be
considered to be the date on which: (i) all applicable governmental agencies having
jurisdiction over the Work have issued unconditional certificates of completion and
have signed off on all final inspectiens; (ii) all improvements indicated in the
construction plans, specifications, and other Contract Documents have been installed
and constructed with respect to each portion of the work, and (iii) the Owner is able to
utilize each portion of the Work set forth in the Contract Documents for the intended
purpose. Also notwithstanding anything to the contrary contained herein, Substantial
Completion Centractor—shall-be—responsible-forshall include Contractor’s obligations
for providing required testing, as-built plans, surveys, certifications, and other
documentation associated with obtaining the final inspections and applicable written
approvals and acceptances from all governmental agencies with jurisdiction with
respect to _each portion of the Work, and in_connection therewith, Owner _and
Engineer shall comply with all of its obligations required by the issuing authority in
order to enable the Contractor to obtain such approvals, acceptances, and
certifications Certificate.

Successful Bidder—The Bidder to which the Owner makes an award of contract.

Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2) Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

c. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.
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48. Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liquids or chemicals, or traffic or other control systems. An abandoned facility or
system is not an Underground Facility.

49. Unit Price Work—Work to be paid for on the basis of unit prices.

50. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

51. Work Change Directive— A written directive to Contractor issued on or after the Effective
Date of the Contract, sighed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.

1.02  Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that

require initial capital letters, but, when used in the Bidding—Reguirements—or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or
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3. has been damaged prior to Engineer’'s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.

F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01  Delivery of Performance and Payment Bonds; Evidence of Insurance

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds). To the extent that
such payment and performance bonds do not list East Ridge Community Development
District as obligee, upon assignment of this Contract to East Ridge Community Development
District, Contractor shall cause the surety to execute an assighment, amendment, or rider to
the existing performance and payment bonds naming the District as obligee and confirming
the surety’s obligations run to the benefit of the District as if the District were the original

oblige.

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.
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2.02  Copies of Documents

A. Owner shall furnish to Contractor one feur printed copy eepies of the Contract (including one
fully signed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

B. Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

2.03  Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

Such schedules shall be consistent with the documents provided to the Owner as part of the
Contractor’s Bid.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective
party.

2.05  Acceptance of Schedules

A. Atleast 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
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Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

Such schedules shall be consistent with the documents provided to the Owner as part of the
Contractor’s Bid.

2.06  Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

B. Itisthe intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

D. The Contractor shall assume all risk for using any electronic AutoCAD drawing files or design
documents provided by the owner or engineer for their convenience and reference. Electronic
drawing files and data are not warrantied to be accurate and printed record versions of all
documents supersede all electronic files that may be provided to the Contractor for their
convenience.
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E. The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

F. Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

G. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

H. Nothing inthe Contract Documents creates:

1,

any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

3.02  Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1.

Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1.

Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.
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2. Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04 Requirements of the Contract Documents

A. During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.
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3.05

Reuse of Documents

A.

B.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

4.04

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run enthe 30" dayafter the Effective Date of the

Contractor-ifa-Noticeto-Proceed-isgiven—on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the

Contract No Work shall be performed before the issuance of a Notice to Proceed. l-n—ne—event

th

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date. Notwithstanding the foregoing,
should any Work be performed at the Site prior to such date, such Work shall be deemed to
have been performed pursuant to and subject to the terms of this Contract.

Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.
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B.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times. Contractor’s entitlement to an
adjustment of the Contract Times is conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the Contract Times. The Owner, in its
sole and absolute discretion, may divide the Work into phases, and prioritize those
phases, or elect to terminate the Contract early and complete only a portion of the Work.
If Owner divides the Work into phases or prioritizes those phases, Contractor shall be
entitled to an equitable adjustment in the Contract Time and/or Contract Price. Such
changes in Contract Time and/or Contract Price shall be as negotiated in good faith
between the Parties and set forth in a separate change order provided that any changes
in Contract Price shall be consistent with the schedule of values provided by Contractor.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include butare-netlimitedtoonly the following:

1. Severe and unavoidable acts of God or natural catastrophes such as fires, floods,
epidemics, tropical storms, hurricanes, and earthquakes;

2. Adverse weather days: defined as the occurrence of one or more of the following
conditions within a twenty-four (24) hour day that prevents construction activity exposed
to weather conditions or access to the site: (a) precipitation (rain, snow, or ice) in excess
of one-half inch (0.50”) liquid measure (“standard baseline”); or (b) sustained wind in
excess of twenty-five (25) m.p.h. The Contractor must document such Adverse Weather
and notify the Owner promptly of its occurrence of any abnormal weather conditions;

3. Acts or failures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
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adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.

Contractor must submit any Change Proposal seeking an equitable adjustment in the Contract
Times under this paragraph within fifteen (15) days of the damaging, delaying, disrupting, or
interfering event, or such claim shall be waived. Contractor shall be required to prove that
any abnormal weather conditions, that impacts Milestone scheduling on the critical path, are
in excess of normal rainfall amounts or other normal weather conditions, and must provide
such documentation of unusually severe weather as the Engineer deems reasonably
necessary. Such documentation shall be submitted to the Engineer and Owner, supporting
such weather days, within seventy-two hours of said event or any adjustment of time or costs
will be deemed waived.

In no event shall Owner or Engineer be liable to Contractor, any subcontractor, any supplier,
or any other person or organization, or to any surety or employee or any agent of them, for
damages, including but not limited to all fees and charges of Engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs, arising
out of or resulting from:

1. delays caused by or within the control of Contractor (or Subcontractor or Supplier); or

2. delays beyond the control of both Owner and Contractor, including, but not limited to, fires,
floods, epidemics, abnormal weather conditions, or acts of God;

Nor shall Owner or Engineer of each of them be liable to Contractor for any claims, costs,
losses or damages sustained by Contractor on or in connection with any other project or
anticipated project.

Except for an adjustment to the Contract Times, the Contractor shall not be entitled to and
hereby waives any and all damages that it may suffer by reason of delay or for any Act of God,
and waives all damages that it may suffer by reason of such delay including but not limited to
lost profits, overhead, and other consequential damages. No payment of any claim for
damages shall be made to the Contractor as compensation for damages for any delays or
hindrances that are avoidable by Contractor.

D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price ferdelay
disruptionorinterference is limited and conditioned as follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.
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4. _The Owner, in its sole and absolute discretion, may additionally direct that the Project be
delivered in multiple phases rather than all at once. At such time the Contractor may
provide any additional impacts to the schedule and Contract to the Owner to review at
its discretion. Such option, if exercised, shall in no way impact the pricing of the Project,
nor constitute a delay.

5. Adjustments of Contract Price are subject to the limitations of Article 5 of the
Construction Contract.

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work. Such
supporting documentation shall include, where appropriate, documentation of abnormal
weather conditions and an explanation of their impact on Contract Price and/or Contract
Times.

F. Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01  Availability of Lands

A.  Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.
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C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1.

Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or
conduct of the Contractor or those for which Contractor is responsible.

If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b)
promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and Regulations, indemnify, defend and hold harmless Indemnitees

{defmed in Paragraph 7 18]9wae|haﬂd—5a-gmeef—aﬂd-ﬂae-e£ﬁeefs—d#eetefs—membeﬁ-

from and agamst any such clalm and agamst aII Ilabllitles suits, Ilens demands costs,

losses, interest, expenses, penalties, fines, judgments, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution fees and costs) whether monetary
or otherwise, arising, in whole or in part, out of or relating to any claim or action, legal or
equitable, brought by any such owner or occupant against Owner, Engineer, or any other
party indemnified hereunder to the extent caused directly or indirectly, in whole or in
part by, or based upon, Contractor's negligent, reckless or intentionally wrongful
performance of the Work, or because of other negligent, reckless or intentionally
wrongful actions or conduct of the Contractor or those for which Contractor is
responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
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materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
and machinery, rubbish, debris, and surplus materials and shall restore to original condition
all property not designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site that-containTechnical Data-from which the Engineer prepared the
Contract Drawings and Specifications;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that-centain—TFechnical-Data from which the Engineer
prepared the Contract Drawings and Specifications; and

3. Technical Data contained in such reports and drawings, if any.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

C. No Reliance by Contractor on Technical Data: Contractor may not rely upon the accuracy of
the Technical Data expressly identified in the Supplementary Conditions with respect to such

reports and drawmgs hut—sueh—epeﬁsaad—émwmgme—ne%@eﬁtﬁaet-%euments—%eﬁueh

Jieeh-meaJ—Data—aﬁ—d-eﬁﬁed—m—Pafagreph—l-Q-l-A-%-b Instead, while the Technical Data is

believed to be reliable, the Technical Data was prepared for Owner’s benefit by third parties
and accordingly, Owner cannot guarantee the quantity, quality, completeness or accuracy of
that information. Contractor warrants it has, by careful examination, satisfied itself as to the
nature and location of the Work, the character, quality of the materials to be encountered,
the character of equipment and facilities needed preliminary to and during the prosecuting
of the Work. Contractor further warrants that the Contract Price is just and reasonable
compensation for all the Work, including all foreseeable and foreseen risks, hazards, and
difficulties in connection therewith.

D. Limitations of Other Data and Documents: Contractor may not rely upon or make any claim
against Owner or Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
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procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.

5._Contractor expressly acknowledges that soil conditions may vary widely across the Site,
and Contractor takes responsibility for any and all issues arising from usual and customary
varying soil conditions expected in the Work, including but not limited to, varying soil
conditions, etc. that may make it more difficult to install the repairs or otherwise conduct
the Work. Furthermore, no additional costs will be charged by Contractor for matters
associated with expected usual and customary, unsuitable, and/or varying soils.

6._Contractor warrants it has, by careful examination, satisfied itself as to the nature and
location of the Work, the conformation of the ground, the character, quality and quantity
of the materials to be encountered, the character of equipment and facilities needed
preliminary to and during the prosecuting of the Work. Contractor further warrants that
the Contract Price is just and reasonable compensation for all the Work, including all usual
and customary foreseen risks, hazards, and difficulties in connection therewith, including
any concealed conditions encountered in the performance of the Work below the surface
of the ground at variance with conditions indicated by the Contract Documents or other
Bidding Documents and Bidding Regquirements furnished to the Contractor for its
information. This provision specifically includes, but is not limited to, the Owner’s lack of
available tree survey data or information. Contractor must be familiar with tree cover
and other onsite conditions and represents that the bid costs and schedule consider the
same.

5.04  Differing Subsurface or Physical Conditions

A

Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data enwhich-Contractoris-entitled
torelyasprovidedinParagraph-5-03-is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about
such condition. Contractor shall not further disturb such condition or perform any Work in
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connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Work in connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recommendations.

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner’s issuance of its statement to Contractor, because the condition in question
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

E. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
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Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights
and responsibilities regarding the presence or location of Underground Facilities.
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.

5.05 Underground Facilities

A

Contractor’s Responsibilities: Owner and Engineer do not warrant or guarantee the accuracy
or completeness of any information or data regarding underground facilities provided by
others. Unless it is otherwise expressly provided in the Supplementary Conditions, the cost of
all of the following are included in the Contract Price, and Contractor shall have full
responsibility for, without additional compensation from the Owner:

1. reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

2. complying with applicable state and local utility damage prevention Laws and
Regulations,_including but not limited to notification of and cooperation with utility
companies and agencies when the Contractor’s operations are close to existing facilities
in order to provide time for the utilities to stake the location of their existing facilities.
This coordination effort shall be done in compliance with Florida Statutes Chapter 556,
“Underground Facility Damage Prevention and Safety Act,” latest revision.;

3. locating or verifying the actual location of those Underground Facilities shown or
indicated in the Contract Documents as being within the area affected by the Work, by
exposing such Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.
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C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent,
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
or indicated on the Drawings, or was not shown or indicated with reasonable accuracy,
or any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

A. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03 and the limitations in Article
S of this Contract;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.
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3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available records,
or (c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data, by the American Society of Civil Engineers. If such information or data is incorrect
or incomplete, Contractor’s remedies are limited to those set forth in this
Paragraph 5.05.F.

5.06  Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site, if any;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site, if any; and

3. Technical Data contained in such reports and drawings.

B. No Reliance by Contractor on Technical Data Authorized: Contractor may not rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with

respect to such reports and drawmgs bat—sueh—FepeFt-e—and—dFawmge—aFe—net—Gen#aet

eeeu;aey—e#the#eehmeal—Data—as—deﬁned—m—Peragmph—L@l—A—%—b— Instead whlle the

Technical Data is believed to be reliable, the Technical Data was prepared for the Owner’s
benefit by third parties and accordingly, the Owner cannot guarantee the quantity, quality,
completeness or accuracy of that information. Exceptfersuch—reliance—anTtechnical-Bata;
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

C. Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.
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D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern._Neither Contractor nor any of its successors, assigns, agents,
employees, contractors, subcontractors, materialmen, officers, invitees, and representatives
shall store, place, generate, manufacture, refine, handle, or locate on the Site a Constituent
of Concern.

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the
Hazardous Environmental Condition in question, then Owner may remove and remediate the
Hazardous Environmental Condition, and impose a set-off against payments to account for
the associated costs.

F. Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accordance with Article 8.
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). To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify, defend

and hold harmless Indemnitees (defined in Paragraph 7.18)-Ownerand-Engineer—and-the

each-and-anyofthem, from and against all claims, liabilities, suits, liens, demands, costs,
losses, interest, expenses, penalties, fines, judgments, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution fees and costs) arising out of or relating to the
wholly or partially negligent, reckless, or intentionally wrongful failure to control, contain, or
remove a Constituent of Concern brought to the Site by Contractor or by anyone for whom
Contractor is responsible, including without limitation, Contractor’'s successors, assigns,
agents, employees, contractors, subcontractors, materialmen, officers, invitees, and
representatives, or to a Hazardous Environmental Condition created in whole or in part by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.J
obligates Contractor to indemnify any individual or entity from and against the consequences
of that individual’s or entity’s own negligence.

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.01 Performance, Payment, and Other Bonds

A. Only if Contractor is expressly required to furnish payment and performance bonds in the
Bidding Documents and the cost of payment and performance bonds are included as a
separate line item in Contractor’s Bid, excluding any required maintenance bond, Contractor
shall furnish a performance bond and a payment bond, each in an amount equal to the
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original Contract Price, as security for the faithful performance and payment of Contractor’s
obligations under the Contract. Bonds will be required if the Contract is assigned to the East
Ridge Community Development District in accordance with Paragraph 2.01(A). These bonds
must remain in effect until one year (for the payment bond) and two vears (for the
performance bond) posted after Final Completion in the favor of the East Ridge Community
Development District after the date when final payment becomes due or until completion
of the correction period specified in Paragraph 15.08, whichever is later, except as
provided otherwise by Laws or Regulations, the terms of a prescribed bond form, the
Supplementary Conditions, or other provisions of the Contract.

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

C. All bonds, if any required, must be in the form included in the Bidding Documents or otherwise
specified by Owner prior to execution of the Contract, except as provided otherwise by Laws
or Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond. In addition,
upon assignment to the East Ridge Community Development District, each bond shall be on
an Owner-approved form and the payment bond shall contain the following language upon
assignment to the East Ridge Community Development District: “This Bond is hereby
amended so that the provisions and limitations of Section 255.05, including without limitation
subsection (6) and the notice and time limitation provisions in subsections (2) and (10), or
Sections 713.23 and 713.245, Florida Statutes, whichever are applicable, are incorporated by
reference herein.”

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts.

E. Ifthe surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which must comply with the bond and
surety requirements above.

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person or entity.
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6.02

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this article and in
the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or jurisdiction in which the Project is located to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VII or better.

Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

Prior to commencing the Work and entering any lands upon which the Work shall be
performed, Contractor shall deliver to Owner, with copies to each additional insured
identified in the Contract, certificates of insurance and endorsements establishing that
Contractor has obtained and is maintaining the policies and coverages required by the
Contract. Upon request by Owner or any other insured, Contractor shall also furnish other
evidence of such required insurance, including but not limited to copies of policies,
documentation of applicable self-insured retentions (if allowed) and deductibles, full
disclosure of all relevant exclusions, and evidence of insurance required to be purchased and
maintained by Subcontractors or Suppliers. In any documentation furnished under this
provision, Contractor, Subcontractors, and Suppliers may block out (redact) (1) any
confidential premium or pricing information and (2) any wording specific to a project or
jurisdiction other than those applicable to this Contract.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance.

In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Engineer, or third parties.
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6.03

Contractor shall require:

1. Subcontractors to purchase and maintain worker’'s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and
to name as additional insureds Owner (and any other individuals or entities identified in
the Supplementary Conditions as additional insureds on Contractor’s liability policies) on
each Subcontractor’s commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation
in the Project.

If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
the start of the Work, or of such failure to maintain prior to any change in the required
coverage.

If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

. The insurance and insurance limits required herein will not be deemed as a limitation on

Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

All the policies of insurance required to be purchased and maintained under this Contract will
contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 30 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.

The fact that an entity or individual is named as an additional insured on a particular insurance
policy required under this Contract is not intended to constitute a waiver of any rights of any
kind, including subrogation rights, claims for indemnification or any other rights or claims.

Contractor’s Insurance

A. Required Insurance: Contractor shall purchase and maintain Worker's Compensation,

Commercial General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions.
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B.

C.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to the Site to conduct other tasks
arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them may
be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor’s commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective supervisors, officers, directors, members, partners,
employees, agents, subcontractors, and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

6.04  Builder’s Risk and Other Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts
as may be provided in the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder’s risk insurance are set forth in the
Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
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insurance, and will be maintained until the Work is complete, as set forth in
Paragraph 15.06.D.

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

6.05  Property Losses; Subrogation

A. The builder's risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or against
Engineer or its consultants, or their officers, directors, members, partners, employees, agents,
consultants, or subcontractors.

1. ©wnerand Contractor waives all rights against each-otherand-therespective Owner and
its officers, supervisors, directors, members, partners, employees, agents, consultants,

and subcontractors of each and any of them, for all losses and damages caused by, arising
out of, or resulting from any of the perils, risks, or causes of loss covered by such policies
and any other property insurance applicable to the Work; and, in addition, waives all such
rights against Engineer, its consultants, all individuals or entities identified in the
Supplementary Conditions as builder’s risk or installation floater insureds, and the
officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, under such policies for losses and damages so
caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.
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The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss .

Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.

6.06  Receipt and Application of Property insurance Proceeds

A.

Any insured loss under the builder’s risk and other policies of property insurance required by
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

If no other special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.
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ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.01  Contractor’s Means and Methods of Construction

A

Contractor shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction.

If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) any errors, omissions, or defects in such services.

7.02  Supervision and Superintendence

A

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

7.03  Labor; Working Hours

A

Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only
with Owner’s written consent, which will not be unreasonably withheld.

The Contractor shall be responsible, whether previously scheduled or not, for the payment of
Owner’s cost of overtime inspection outside of the working hours described above. The
Contractor will be required to pay for overtime inspection services on unscheduled work,
work which is delayed by the Contractor’s suppliers or subcontractors and any other work
performed for the convenience of the Contractor as he deems necessary to meet the
schedule.
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7.04

7.05

Services, Materials, and Equipment

A

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

“Or Equals”

A

Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below.

1. If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and
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7.06

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal”
item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor
in writing of any negative determination.

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
equipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.

3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) be similar in substance to the item specified; and

3) be suited to the same use as the item specified.
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b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’'s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.
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7.07

Concerning Subcontractors and Suppliers

A

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or
Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.
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K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier.

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

7.08  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights will be disclosed in the Contract Documents.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify, defend

and hold harmless Indemnitees (defined in Paragraph 7.18) Ownerand-Engineer—and-the

each-and-anyofthem, from and against all claims, liabilities, suits, liens, demands, costs,
losses, interest, expenses, penalties, fines, judgments, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution fees or costs) whether monetary or otherwise,
arising out of or relating to any infringement of patent rights or copyrights incident to the use
in the performance of the Work or resulting from the incorporation in the Work of any
invention, design, process, product, or device not specified in the Contract Documents, to the
extent such infringement is caused in whole or in part by the negligent, reckless, or
intentionally wrongful actions of the Contractor or those for which Contractor is responsible
including without limitation, Contractor’s successors, assigns, agents, employees,
contractors, subcontractors, materialmen, officers, invitees, and representatives.

7.09 Permits

A. Except for permits related to the site and development obtained by Owner and/or Engineer,
unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
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B.

construction permits and licenses necessary and required for Contractor’s performance of its
Work . Owner shall assist Contractor, when necessary, in obtaining such permits and licenses.
Contractor shall pay all governmental charges and inspection fees necessary for the
prosecution of the Work which are applicable at the time of the submission of Contractor’s
Bid (or when Contractor became bound under a negotiated contract). 8w#rer Contractor shall
pay all charges and fees of utility owners for connections for providing permanent service to
the Work, including without limitation water and electrical meters (if applicable), installation
fees, electrical inspection fees, and temporary services and utilities. Contractor shall
additionally provide all signage required by applicable permits and governmental authorities.

Owner and Contractor acknowledge and agree that Owner intends to turn over all or a portion

of the Work upon completion to a governmental entity for ownership and maintenance. To
the extent that Owner intends to turn over any portion of the Work to another governmental
entity for ownership or other purposes, Contractor agrees at its sole expense to take all
actions necessary (including but not limited to providing all warranties, improvement bonds,
and close-out documents required by the governmental entity even if such requirements are
beyond what is required herein) to ensure that the recipient governmental entity accepts the
Work.

7.10 Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes and assessments

required to be paid by Contractor in accordance with the Laws and Regulations of the place
of the Project which are applicable during the performance of the Work.

7.11  Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations

applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor or those for whom Contractor is responsible performs any Work or takes any
other action knowing or having reason to know that it is contrary to Laws or Regulations,
Contractor shall bear all resulting costs and losses, and shall indemnify, defend, and hold

harmless Indemnitees (defined in Paragraph 7.18)Owner—and -Engineer—and-theofficers;

and-any-of them, from and against all claims, liabilities, suits, liens, demands, costs, losses,
interest, expenses, penalties, fines, judgments, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution fees or costs) whether monetary or otherwise arising
out of or relating to such Work or other action. ¥4

¥ e

Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other similar
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
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7.13

changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim.

Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. allthe Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection._ Among
other requirements, the Contractor or Subcontractor performing trench excavation work on

the Project shall comply with the applicable trench safety standards.
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7.14

7.15

7.16

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.

Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required
to be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A.

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent threatened or foreseeable
damage, injury, or loss. Contractor shall give Engineer prompt written notice if Contractor
believes that any significant changes in the Work or variations from the Contract Documents
have been caused by an emergency, or are required as a result of Contractor’s response to an
emergency. If Engineer determines that a change in the Contract Documents is required
because of an emergency or Contractor’s response, a Work Change Directive or Change Order
will be issued.

Submittals

A.

Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;
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b.

C.

determine and verify:

1) all field measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.

3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
Shop Drawing or Sample; and, in addition, in the case of a Shop Drawing by a specific
notation made on the Shop Drawing itself.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1. Shop Drawings for The Heel — East Residential Phase 1

a.

Contractor shall be required to submit all Shop Drawings by Milestone dates
separately articulated and within ten days of submittal thereafter. Contractor shall
submit the number of copies required in the Specifications.

Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

2. Samples

a.

b.

Contractor shall submit the number of Samples required in the Specifications.

Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.
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3.

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

C. Engineer’s Review of Shop Drawings and Samples

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals and in no event shall Engineer fail to review and provide
comments or approval longer than 72 hours after Contractor submittal. Engineer’s review
and approval will be only to determine if the items covered by the Submittals will, after
installation or incorporation in the Work, comply with the requirements of the Contract
Documents, and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval within 3 business days, or longer if agreed to by Owner in writing, of
receipt of such drawings by Engineer. Contractor shall direct specific attention in writing
to revisions other than the corrections called for by Engineer on previous Submittals.

Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain required approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
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resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure reimbursement for such charges.

If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1

The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.

d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the

discovery that such Work is defective; and

Such notice will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the
notice.
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7.18

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, or improper maintenance or operation, by persons
other than Contractor, Subcontractors, Suppliers, or any other individual or entity for
whom Contractor is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract

G.

Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

4. Use or occupancy of the Work or any part thereof by Owner;
5. Any review and approval of a Shop Drawing or Sample submittal;

6. The issuance of a notice of acceptability by Engineer or other similar acceptance by
Owner;

7. The end of the correction period established in Paragraph 15.08;
8. Any inspection, test, or approval by others; or
9. Any correction of defective Work by Owner.

If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

Contractor_shall assign to Owner all warranties extended to Contractor by material
suppliers and subcontractors. If an assignment of warranty requires the material supplier or
subcontractor to consent to same, then Contractor shall secure the material supplier’s or
subcontractor’s consent to assign said warranties to Owner.

The warranties provided in this Contract shall be in addition to and not in limitation of any

other warranty or remedy required by law.

Indemnification

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 43 0f78



Docusign Envelope 1D: 531DESDC-4A4C-443F-A261-4D6ABCD86583

To the fullest extent permitted by Laws and Regulations, and in addition to any other

obligations of Contractor under the Contract or otherwise, Contractor shall indemnify, hold
harmless, and defend Owner, and its supervisors, managers, attorneys, engineers,
consultants, agents, subcontractors and employees, of each and any of all of the foregoing
entities and individuals (together, “Indemnitees”) from all claims, liabilities, damages, losses,
fees, and costs (including, but not limited to, reasonable fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution fees and costs), arising out of or relating to the performance or lack of performance
of the Work or in conjunction with entry on Owner’s property and provided that such claim,
action, loss, cost, judgment or damage is attributable to bodily injury, sickness, disease, or
death, or to damage to or destruction of personal or tangible , but only to the extent caused,
in part or in whole, by the negligence, recklessness, or intentionally wrongful misconduct of
the Contractor, or any Subcontractor, any Supplier, or any individual or entity directly or
indirectly employed or used by any of them to perform any of the Work.

To the extent required by Florida law to make the provisions of any indemnification, defense
or hold harmless provision of this Contract enforceable (and otherwise this sentence does not
apply), such indemnification, hold harmless and defense obligation shall not exceed
$10,000,000.00 per occurrence, (or the amount of any applicable insurance coverage, if such
amount is greater), the amount of which bears a reasonable commercial relationship to the
Contract and was part of the project specifications or bid documents. In the event that any
indemnification, defense or hold harmless provision of this Contract is determined to be
unenforceable, the provision shall be reformed to give the provision the maximum effect
allowed by Florida law and for the benefit of the Indemnitees. The Contractor shall ensure
that any and all Subcontractors, and Suppliers, include this express paragraph for the benefit
of the Indemnitees.

B. Inany and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 7.18 shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:
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7.19

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications unless such actions
should have been, or were capable of being, discovered by the Contractor; or

2. giving directions or instructions if that is the primary cause of the injury or damage unless
the Contractor should have been, or was capable of knowing, such directions or instructions
would cause the liability giving rise to a claim as set forth in this section.

Delegation of Professional Design Services

A.

Owner may require Contractor to provide professional design services for a portion of the
Work only by express delegation in, and to the extent specifically and expressly required by,
the Contract Documents. Such delegation shall specify the performance and design criteria
that such services must satisfy, and the Submittals that Contractor must furnish to Engineer
with respect to the Owner-delegated design.

Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria in the Contract
Documents that such services must satisfy.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and
Regulations.
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ARTICLE 8—OTHER WORK AT THE SITE

8.01

8.02

Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place or that is not a responsibility of
the Contractor at or adjacent to the Site, Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.

If the proper execution or results of any part of Contractor’'s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies reasonably discoverable in such other
work that render it unavailable or unsuitable for the proper execution and results of
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such
other work as fit and proper for integration with Contractor’s Work except for latent defects
and deficiencies in such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of
Paragraph 4.05.C.3.

Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;
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B.

2. Anitemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03 Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor.

If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, e negligence, recklessness, or intentional

misconduct in performance of the Work at or adjacent to the Site is made by any such other

contractor or utility owner against Contractor, Owner, or Engineer, then Contractor shall (1)
promptly attempt to settle the claim as to all parties through negotiations with such other
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contractor or utility owner, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding or at law, and (2) indemnify, defend, and hold harmless_Indemnitees
{defmed in Paragraph 718}9wne{—and—EH«gmeer—aHd—the—eﬁﬁee#s—d+Feeter—member-
> : = : hem from
and agalnst any such clalms and agalnst aII costs, Ilabihties suits, Ilens demands interest,
expenses, penalties, fines, judgments, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution fees and costs) whether monetary or
otherwise, arising out of or relating to such damage, delay, disruption, or interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

9.05

9.06

9.07

9.08

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents will be that of the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.
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9.09 Limitations on Owner’s Responsibilities

A.

The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

9.10 Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set

forth in Paragraph 5.06.

9.11  Evidence of Financial Arrangements

A.

Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

9.12  Safety Programs

A.

B.

While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10—ENGINEER'S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

10.02 Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
qualified design professional, the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’'s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor's means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and
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10.03

10.04

10.05

10.06

10.07

programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Resident Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in
Paragraph 10.07.

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

Engineer’s Authority

A. Engineer has the authority to reject Work in accordance with Article 14.

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

D. Engineer’s authority as to changes in the Work is set forth in Article 11.

E. Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
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with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation, and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
to the Resident Project Representative, if any.

10.08 Compliance with Safety Program

A. While at the Site, Engineer’'s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.

ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive,
or a Field Order.

B. If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

C. All changes to the Contract that involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer. Such an amendment shall be set forth in a Change Order
or a Work Change Directive.

11.02 Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
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involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under:
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09,
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting from allowances; Paragraph 13.03.D, final adjustments relating to
determination of quantities for Unit Price Work; and similar provisions.

fulbexeeuted: If Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A.4, it will be deemed to be of full force and effect, as if
fully executed.

11.03 Work Change Directives

A. A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including
Paragraph 11.07 regarding change of Contract Price.

B. If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

11.04 Field Orders

A. Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner
and also on Contractor, which shall perform the Work involved promptly.

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.

11.05 Owner-Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work_including but not
limited to for the purposes of achieving cost savings, and Owner reserves the right to delete
portions of the Work and contract with third parties to provide any such deleted Work.
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Changes involving the design (as set forth in the Drawings, Specifications, or otherwise) or
other engineering or technical matters will be supported by Engineer’s recommendation.

Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations.

11.06 Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph 7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2.

11.07 Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

2. Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

Contractor’s Fee: The Contractor’s fee allowed to Contractor for overhead and profit shall be
included in the Cost of the Work and/or in the approved Schedule of Values and shall not be

claimed after bid submlttal or contract execution. M-en—a-ppk-ea-bie,—t-h-e—@on-t-;a-ste#s—fee—fep

1. —Autualbiaccentablefivadfearor
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11.08 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of
the Work under the Contract Documents; challenge a set-off against payment due; or seek
other relief under the Contract. The Change Proposal will specify any proposed change in
Contract Times or Contract Price, or other proposed relief, and explain the reason for the
proposed change, with citations to any governing or applicable provisions of the Contract
Documents. Each Change Proposal will address only one issue, or a set of closely related
issues.
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B. Change Proposal Procedures

1.

Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and
consider any comments or response from Owner regarding the Change Proposal. If in its
reasoned discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
Proposal within 30 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the
denial under Article 12.

Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties in writing that
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to
seek resolution under the terms of Article 12.

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.B.
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11.10 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of
any such change.

ARTICLE 12—CLAIMS

12.01 Claims

A.

D.

Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Disputesthat Engineer has been unable to address because they do not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
or other engineering or technical matters; and

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge
and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing
and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate will stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. If the
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
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decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party
invokes the procedure set forth in Article 17 for final resolution of disputes.

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim will be final and binding unless within 30 days of the denial the other party invokes
the procedure set forth in Article 17 for the final resolution of disputes.

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim will be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined

below. The provisions of this Paragraph 13.01 are used fortwe-distinet-purposes:

2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incremental costs required because of the change in the Work or because
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will
include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include, without Ilimitation,
superintendents, foremen, safety managers, safety representatives, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which
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include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, sick leave, and vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, will be included in the above to the extent
authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

5. Other costs consisting of the following:

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

c. Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof,
in accordance with rental agreements approved by Owner as to price (including
any surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work.
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2) Costs for equipment and machinery owned by Contractor or a Contractor-
related entity will be paid at a rate shown for such equipment in the equipment
rental rate book specified in the Supplementary Conditions or if none is specified,
in_a rate book mutually acceptable to both parties. An hourly rate will be
computed by dividing the monthly rates by 176. These computed rates will
include all operating costs-

3) With respect to Work that is the result of a Change Order, Change Proposal,
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included
costs will be based on the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and removal when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, must cease to accrue
when the use thereof is no longer necessary for the changed Work.

Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
purpose of determining Contractor’s fee.

The cost of utilities, fuel, and sanitary facilities at the Site.

Mi : I : he_Site, I :
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The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

2. The cost of purchasing, renting, or furnishing small tools and hand tools.
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3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

4. Any part of Contractor’'s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

6. Expensesincurred in preparing and advancing Claims.

7. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s Fee

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change
Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2.

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting practices.
Subject to prior written notice, Owner will be afforded reasonable access, during normal
business hours, to all Contractor’s accounts, records, books, correspondence, instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner,
and preserve such documents, to the same extent required of Contractor.

13.02 Allowances

A. Itis understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.
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Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement and/or the Contract
Documents.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer's preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the
Agreement; and

b. Contractor’'s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.
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2. The adjustment in unit price will account for and be coordinated with any related changes
in quantities of other items of Work, and in Contractor’s costs to perform such other
Work, such that the resulting overall change in Contract Price is equitable to Owner and
Contractor.

3. Adjusted unit prices will apply to all units of that item.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply with such procedures and programs
as applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and testing
personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests other than any
expressly required by the Contract Documents to be furnished and paid for by Contractor,
except that costs incurred in connection with tests or inspections of covered Work will be
governed by the provisions of Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to Owner and Engineer.
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If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the
same and Engineer had not acted with reasonable promptness in response to such notice.

14.03 Defective Work

A.
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed,
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs,
losses, and damages resulting from defective Work, then Owner may impose a reasonable
set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the design
intent and applicable engineering principles, and will not endanger public safety). Contractor
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness), and for the diminished value of the Work to the extent not otherwise paid
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions
in the Contract Documents with respect to the Work will be incorporated in a Change Order.
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then Owner may impose a reasonable set-off against
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payments due under Article 15. If the acceptance of defective Work occurs after final
payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose,
or otherwise make available for observation, inspection, or testing as Engineer may require,
that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2. |If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. The equipment referenced in the foregoing sentence shall include only equipment
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that is intended solely for use and installation or incorporation in the Project as part of the
Work and shall not include Contractor’s tools, machinery, or construction equipment.
Contractor shall allow Owner, Owner’s representatives, agents and employees, Owner’s other
contractors, and Engineer and Engineer’s consultants access to the Site to enable Owner to
exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions of
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

B. Applications for Payments

1. Atleast 25 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review
an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

Owner—Progress payments are to be made only on installed material, and no payments
shall be made on stored material, whether on or off site, unless prior written
arrangements are made with Owner.

3. Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.
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4. The amount of retainage with respect to progress payments will be as stipulated in the

Agreement.

C. Review of Applications

1.

Engineer will, within 5 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of
the executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to
the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a final determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);
and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.

Neither Engineer’s review of Contractor's Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. tosupervise, direct, or control the Work;

b. for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

c. for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work;

d. to make any examination to ascertain how or for what purposes Contractor has used
the money paid by Owner; or
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e. to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;
b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

e. Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due

baco due—and-when-duey B ; . Twenty days after
presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a. Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;

b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;
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f. The Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. The Contract Price has been reduced by Change Orders;

i. An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

have been filed in connection with the Work, except where Contractor has delivered
a specific bond satisfactory to Owner to secure the satisfaction and discharge of such
Liens; or

k. Other items entitle Owner to a set-off against the amount recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the
time of payment by Owner.

15.03 Substantial Completion (defined in Definitions Section)

A.

When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
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certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the Work is substantially complete, then
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion (with a revised punch list of items to be completed or
corrected) reflecting such changes from the preliminary certificate as Engineer believes
justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1. Atanytime, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for
that part of the Work.

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
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will notify Owner and Contractor in writing giving the reasons therefor. If Engineer
considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing with a single list of all particulars in which this inspection reveals
that the Work, or agreed portion thereof, is incomplete or defective. Engineer and Contractor
shall review each item on the list and assign a completion cost value (Cost of Work as defined
in Paragraph 13.01) to each item based on the schedule of values provided in Contractor’s bid
and other reasonable completion cost estimates as mutually agreed to by Contractor and
Engineer. In the event the Contractor and Engineer cannot agree on a cost value, the amount
determined by Engineer shall be used. Engineer shall complete the list within thirty (30) days
of Final Inspection completion and shall have five (5) days from list completion to review and
provide to Contractor. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

15.06 Final Payment
A. Application for Payment

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may make
application for final payment.

2. The final Application for Payment must be accompanied (except as previously delivered)
by:

a. all documentation called forin the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.

d. alist of all duly pending Change Proposals and Claims or other disputes or items that
Contractor believes are unresolved; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. |Inlieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
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which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required by
the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract have been fulfilled, Engineer shall, within
10 days after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the final Application for Payment to Owner
for payment. Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s reasoned opinion to protect Owner from loss for the reasons stated
above with respect to progress payments. Otherwise, Engineer will return the Application for
Payment to Contractor, indicating in writing the reasons for refusing to recommend final
payment, in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

C. Notice of Acceptability: In support of, and at the same time as, its recommendation of
payment of the final Application for Payment, Engineer shall also give written notice to Owner
and Contractor that the Work is acceptable, subject to stated limitations in the notice and to
the provisions of Paragraph 15.07.

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment
and issuance of notice of the acceptability of the Work. Without intending to limit any other
requirements set forth herein for final payment, the Work shall not be deemed complete until
the Engineer has certified that, among any other requirements herein, the Contractor has
completed all of the Work; there is satisfactory operation of all equipment, by means of
acceptance tests; all punch list items has been corrected to the satisfaction of Owner and
Engineer; the Contractor has provided all evidence of all releases of all mechanics’,
materialmen’s and like liens; all warranties, equipment operation and maintenance manuals,
As-Built Drawings and other required documents have been delivered; the Work is ready for
all other required approvals and acceptances by city, county and state governments, or other
authority having jurisdiction; all rubbish, tools, and surplus materials and equipment from the
Project Site have been removed; and a final affidavit and release of claims has been provided.

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
Engineer for final payment any further sum to which Owner is entitled, including but not
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this
Contract with respect to progress payments. Owner shall pay the resulting balance due to
Contractor within 30 days of Owner’s receipt of the final Application for Payment from
Engineer.
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15.07 Waiver of Claims

A.

The making of final payment will not constitute a waiver by Owner of claims or rights against
Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from
defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents. ;

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within ere-year two vears (24 months) after the date of Substantial Completion, or any
common law warranty period, (or such longer period of time as may be prescribed by the
Supplementary Conditions or the terms of any applicable special guarantee required by the
Contract Documents), Owner gives Contractor written notice that any Work has been found
to be defective, or that Contractor’s repair of any damages to the Site or adjacent areas has
been found to be defective, then after receipt of such notice of defect Contractor shall
promptly, without cost to Owner and in accordance with Owner’s written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
correction period, the notice will be deemed a notice of defective Work under
Paragraph 7.17.B.

If, after receipt of a notice of defect within 60 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice from Owner will be deemed the start of an event giving rise to a Claim under
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Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure
to pay.
In special circumstances where a particular item of equipment is placed in continuous service

before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times directly attributable to any such suspension. Any Change
Proposal seeking such adjustments must be submitted no later than 30 days after the date
fixed for resumption of Work.

When all or a portion of the Work is suspended for any reason, Contractor shall securely
fasten down all coverings and other protections reasonably necessary to protect the Work
and the Site from foreseeable injury by the elements or otherwise.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with & any material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.
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Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient. The equipment referenced in the foregoing
sentence shall include only equipment that is intended solely for use and installation or
incorporation in the Project as part of the Work and shall not include Contractor’s tools,
machinery, or construction equipment.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain
the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions
of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate for Convenience

A.

Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract._In such
case, Owner, without waiving the provisions set forth in Section B below and in consideration
for its ability to terminate for convenience, will pay to Contractor all amounts due and not
previously paid to Contractor for Work completed in accordance with the Contract prior to
such notice, as well as the cost of reasonably protecting Work in place, for Work thereafter
completed as specified in such notice, as well as release and payment to Contractor of all
retainage held by Owner related to the portion of the Work completed. No payments will be
made for any potential costs of settling or paying claims arising out of termination of the Work
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B.

C.

under subcontracts, equipment leases, orders or other related arrangements. lasuchcase;

" T L for (it s liestion oE Ry ems):

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, consequential damages of any kind, or other indirect economic loss arising
out of or resulting from such termination.

Upon any such termination, Contractor shall:

1. Immediately discontinue Work on the date and to the exient specified in the notice
except to the extent necessary to protect Work in place;

2. Place no further orders for materials, services, or facilities, other than as may be
necessary or required for completion of such portion of Work under the Contract that
is not terminated;

3. Promptly make every reasonable effort to obtain cancellation upon terms reasonably
satisfactory to Owner of all purchase orders and Subcontracts to the extent they
relate to the performance of Work terminated or assign to Owner those orders and
Subcontracts and revoke agreements specified in such notice;

4, Reasonably assist Owner, as specifically requested in writing, in the maintenance,
protection and disposition of property acquired by Owner under the Contract, as may

be necessary;

5. Complete performance of any Work which is not terminated; and

6. Deliver to Owner an affidavit regarding the identity of unpaid potential lienors and

the amounts due to each.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3)
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the eContract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
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Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A

:

Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

2. Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

2. agree with the other party to submit the dispute to another dispute resolution process;
or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

In the event Owner or Contractor is required to enforce this Contract by court proceedings,

alternative dispute resolution, appellate proceedings or otherwise, then venue for any such
legal action shall be in Leon County, Florida, and the prevailing party shall be entitled to
recover from the other party all fees and costs, including reasonable attorney’s fees and costs,
paralegal fees, and expert witness fees, incurred in bringing or defending such action and/or
enforcing any judgment granted in such action.

ARTICLE 18—MISCELLANEOUS

18.01 Giving Notice

A.

Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

1. in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

2. byregistered or certified mail, postage prepaid, to the recipient’s place of business; or

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject
line.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 76 of 78



Docusign Envelope 1D: 531DESDC-4A4C-443F-A261-4D6ABCD86583

18.02

18.03

18.04

18.05

18.06

18.07

18.08

18.09

Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed $e based
on calendar days and shall exclude the first and include the last day of such period. If the last
day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by the
law of the applicable jurisdiction, such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assighment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and unless specifically stated to
the contrary in any written consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility under the Contract.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.
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18.10 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.

18.11 __ No Third-Party Beneficiaries

Except with respect to Contractor’s indemnification of the Indemnitees as set forth herein,
and except as otherwise specifically provided herein, this Contract is solely for the benefit of
Owner and Contractor and no right or cause of action shall accrue upon or by reason, to or
for the benefit of any third party not a formal party to this Contract (specifically including but
not limited to any design professionals, subcontractors, or material suppliers directly engaged
by Contractor). Nothing in this Contract expressed or implied is intended or shall be construed
to confer upon any person or corporation other than Owner and Contractor any right, remedy,
or claim under or by reason of this Contract or any of the provisions or conditions of this
Contract; and all of the provisions, representations, covenants, and conditions contained in
this Contract shall inure to the sole benefit of and shall be binding upon Owner and Contractor
and their respective representatives, successors, and assigns.
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SUPPLEMENTARY CONDITIONS RELATING TO INSURANCE REQUIREMENTS, SUBSURFACE CONDITIONS,
AND HAZARDOUS CONDITIONS
The Heel — East Residential Phase 1

The following supplements establish information supplementary to the Standard General
Conditions of the Construction Contract, EJCDC Document No. C-700, 2018 Edition (the “General
Conditions”), including establishing insurance limits and other requirements pursuant to Article 6, and
identifying certain reports relating to subsurface conditions and hazardous conditions at the site pursuant
to Article 5.

Other changes have been marked directly in underlined and strike-through text on the Standard
Form of Agreement and the General Conditions. The terms used in these Supplementary Conditions have
the meanings stated in the General Conditions. Additional terms used in these Supplementary Conditions
have the meanings stated below, which are applicable to both the singular and plural thereof.

SC-5.03 SUBSURFACE AND PHYSICAL CONDITIONS

1. Reports. Pursuant to Paragraph 5.03.A.1. of the General Conditions, the following reports of
explorations and tests of subsurface conditions at or adjacent to the Site are known to Owner and were
used by Engineer in the preparation of the Contract Drawings and Specifications:

Geotechnical Report dated November 1, 2024 by ECS Florida, LLC attached hereto.

Geotechnical Report dated May 27, 2022 by Ardaman and Associates, Inc. attached hereto and
other geotechnical reports as available to Owner which will be supplemented from time to time.

2. Drawings. Pursuant to Paragraph 5.03.A.2. of the General Conditions, the following drawings of
physical conditions relating to existing surface or subsurface structures at or adjacent to the Site (except
Underground Facilities) are known to Owner and were used by Engineer in the preparation of the Contract
Drawings and Specifications:

No drawings related to physical conditions and subsurface structures at the Site are known to the
Owner.

3. Technical Data. Pursuant to Paragraph 5.03.A.3. of the General Conditions, the following
Technical Data is contained in the reports and drawings of subsurface and physical conditions:

N/A



Docusign Envelope 1D: 531DESDC-4A4C-443F-A261-4D6ABCD86583

SC-5.06 HAZARDOUS ENVIRONMENTAL CONDITIONS AT SITE

1. Reports. Pursuant to Paragraph 5.06.A.1. of the General Conditions, the following reports of
Hazardous Environmental Conditions at or adjacent to the Site are known to Owner:

No reports or drawings related to Hazardous Environmental Conditions at the Site are known to
Owner.

2. Drawings. Pursuant to Paragraph 5.06.A.2. of the General Conditions, the following drawings of
Hazardous Environmental Conditions at or adjacent to the Site are known to Owner:

kleok g by p R R TR
ok

No reports or drawings related to Hazardous Environmental Conditions at the Site are known to
Owner.

3. Technical Data. Pursuant to Paragraph 5.06.A.3. of the General Conditions, the following
Technical Data is contained in the reports and drawings of Hazardous Environmental Conditions:

LSk TeckbicalData]
SR

No reports or drawings related to Hazardous Environmental Conditions at the Site are known to
Owner.

SC-6.01 PERFORMANCE, PAYMENT, AND OTHER BONDS

No performance or payment bonds are required (except as provided for with assignment to East
Ridge Community Development District).

SC-6.03 CONTRACTOR’S INSURANCE

Pursuant to Paragraph 6.03.A. of the General Conditions, the limits of Contractor’s required
insurance shall be as follows.

A Contractor shall provide coverage for not less than the following amounts, or
greater where required by Laws and Regulations:

1. Workers’ Compensation and Employer’s Liability

Workers’ Compensation | Statutory
Employer’s Liability
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Each Accident $1,000,000
Each Employee $1,000,000
Policy Limit $1,000,000

2. Commercial General Liability

General Aggregate $3,000,000
Products - Completed Operations Aggregate $2,000,000
Personal and Advertising Injury $2,000,000
Bodily Injury and Property Damage*—Each Occurrence $2,000,000

*Property Damage liability shall provide explosion, collapse, and under-ground
coverages where applicable.

3. Automobile Liability*

Bodily Injury
Each Person $1,000,000
Each Accident $1,000,000
Property Damage
Each Accident | $1,000,000
AND
Combined Single Limit (Bodily Injury and Property Damage) | $2,000,000

*Automobile ligbility insurance shall include coverage for all owned, non-owned,
and hired vehicles.

4. Excess or Umbrella Liability

Per Occurrence $5,000,000
General Aggregate $5,000,000

5. Contractor’s Pollution Liability*

Each Occurrence/Claim 51,000,000
General Aggregate 52,000,000

*Pollution liability shall cover third-party injury and property damage claims,
including clean-up costs.

6. Builder’s Risk

Completed Value Full insurable replacement value of the
Work

B. All insurance policies required to be purchased and maintained will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or
renewal refused until at least 30 days after notice has been received by the purchasing
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policyholder. Within three days of receipt of any such notice, the purchasing policyholder
shall provide a copy of the notice to each other insured and Engineer.

C. Automobile liability insurance provided by Contractor will be written on an occurrence basis
and provide coverage against claims for damages because of bodily injury or death of any
person or property damage arising out of the ownership, maintenance, or use of any motor
vehicle.

D. Contractor’'s commercial general liability policy will be written on a 1996 or later I1SO
commercial general liability occurrence form and include the following coverages and
endorsements:

1. Products and completed operations coverage maintained for three years after final
payment;

2. Blanket contractual liability coverage to the extent permitted by law;
3. Broad form property damage coverage; and

4. Severability of interest; underground, explosion, and collapse coverage; personal injury
coverage.

E. The Contractor’'s commercial general liability and automobile liability, umbrella or excess,
and pollution liability policies will include and list Owner and its staff, officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each, as well as
Powerhouse, Inc., as additional insureds; and the insurance afforded to these additional
insureds will provide primary coverage for all claims covered thereby (including, as
applicable, those arising from both ongoing and completed operations) on a non-
contributory basis.

1. Additional insured endorsements will include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and
CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO
endorsements are not commercially available, then Contractor may satisfy this
requirement by providing equivalent endorsements.

2. Contractor shall provide ISO Endorsement CG 20 32 07 04, “Additional Insured—
Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its equivalent
for design professional additional insureds.

F. Umbrella or excess liability insurance will be written over the underlying employer’s liability,
commercial general liability, and automobile liability insurance. The coverage afforded must
be at least as broad as that of each and every one of the underlying policies. Contractor may
meet the policy limits specified for employer’s liability, commercial general liability, and
automobile liability through the primary policies alone, or through combinations of the
primary insurance policy’s policy limits and partial attribution of the policy limits of an
umbrella or excess liability policy that is at least as broad in coverage as that of the underlying
policy.

G. Contractor shall purchase and maintain builder’s risk insurance upon the Work on a
completed value basis, in the amount of the full insurable replacement cost thereof. This
insurance shall:

1. include the Owner and Contractor as named insureds.
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10.
i o

12.
13.

be written on a builder’s risk “all risk” policy form that shall at least include insurance
for physical loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, boiler
explosion, and artificially generated electric current; earthquake; volcanic activity, and
other earth movement; flood; collapse; explosion; debris removal; demolition
occasioned by enforcement of Laws and Regulations; water damage (other than that
caused by flood); and such other perils or causes of loss as may be specifically required
by the Supplementary Conditions. If insurance against mechanical breakdown, boiler
explosion, and artificially generated electric current; earthquake; volcanic activity, and
other earth movement; or flood, are not commercially available under builder’s risk
policies, by endorsement or otherwise, such insurance may be provided through other
insurance policies acceptable to Owner and Contractor.

cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, including Owner-furnished or
assigned property; (b) spare parts inventory required within the scope of the Contract;
and (c) temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, or to
the Work under construction, or which are intended to provide temporary support for
the Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temporary structures.

cover expenses incurred in the repair or replacement of any insured property (including
but not limited to fees and charges of engineers and architects).

extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site (but not including property stored at the
premises of a manufacturer or Supplier).

extend to cover damage or loss to insured property while in transit.

allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance.

allow for the waiver of the insurer’s subrogation rights.

provide primary coverage for all losses and damages caused by the perils or causes of
loss covered.

not include a co-insurance clause.

include an exception for ensuing losses from physical damage or loss with respect to
any defective workmanship, design, or materials exclusions.

include performance/hot testing and start-up.

be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
complete.
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H. The Contractor shall provide property insurance covering physical loss or damage during
construction to structures, materials, fixtures, and equipment, including those materials,
fixtures, or equipment in storage or transit.

I.  If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 15. Alternatively, the Owner has the right but not
the obligation to secure such required insurance in which event Contractor shall pay the cost
for that required insurance and shall furnish, upon demand, all information that may be
required in connection with the Owner’s obtaining the required insurance.

SC-8.02 COORDINATION

Pursuant to Paragraph 8.02 of the General Conditions, if Owner intends to contract with others for the
performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site
with Owner’s employees, or to arrange to have utility owners perform work at or adjected to the Site,
the following information pertains to such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors:

The authorized representatives and agents of TailsTrails Developers, LLC, as separately
delegated in writing. All work shall be coordinated with Powerhouse, Inc., as fee simple
landowner and consistent with that certain Construction License Agreement between Owner,
East Ridge Community Development District, and Powerhouse, Inc.

2. An itemization of the specific matters to be covered by such authority and responsibility:

N/A

3. The extent of such authority and responsibilities: N/A
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EXHIBIT ATO

AGREEMENT BETWEEN OWNER AND CONTRACTOR FOR
CONSTRUCTION CONTRACT (STIPULATED PRICE)

THE HEEL — EAST RESIDENTIAL PHASE 1

Contractor’s Proposal [Begins on Following Page]
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PROPOSAL
(Official Cost Summary Form)

FOR

March 13, 2026

Talis Trails Phase 1A & 1B,
Talis Trails Phase 1C-Limited Scope

FOR

GreenPointe Developers, LLC.
TO BE SUBMITTED WITH ONE (1) ELECTRONIC/DIGITAL COPY TO:;

A. Richard Darabi, P.E.
rdarabi@moorebass.com
Moore Bass Consulting, Inc.
805 N. Gadsden Street
Tallahassee, FL, 32303

TO: GreenPointe Developers, LLC

FROM: _ Jax Utilities Management, Inc.

(Contractor)

In accordance with the Request for Proposals for The Heel — Talis Trails Phase 1A and 1B, the undersigned
proposes to construct all work necessary to install a complete project, including but not limited to clearing,
earthwork, paving, signing, pavement marking, drainage, potable water, and sewer systems, and landscape as
shown on the plans released for bid on August 6, 2025 prepared by Moore Bass Consulting, Inc.

Talis Trails Phase 1C shall be based on the limited scope of work as set forth below based on the plans
released for bid on August 6. 2025, prepared by Moore Bass Consulting, Inc.

Talis Trails Phase 1C limited scope of work shall include:

All required and necessary erosion controls

Clearing and grubbing for limits of disturbance as shown.
Mass earthwork and grading

Site Stabilization

Work shall also be in accordance with the Contract Documents which include the plans, permits, geotechnical
reports, and governing local, state, and federal regulations and specifications including but not limited to City of
Tallahassee (COT), Florida Department of Environmental Protection (FDEP), Northwest Florida Water
Management District (NWFWMD), and Florida Department of Transportation (FDOT), as applicable.

All proposals shall be for complete work in accordance with the Contract Documents (no partial bids accepted).
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It is desired that Substantial Completion will be achieved within twelve (12) months from the Notice to Proceed,
and Final Completion achieved within fifteen (15) months from the Notice to Proceed. The Notice to Proceed is
anticipated to be issued in August 2025. The undersigned proposer shall submit a schedule. The evaluation of
bids will be based on price, urit support, balance of bid, schedule, ability to execute schedule, and other factors.
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PROPOSAL
(Official Cost Summary Form)
FOR
THE HEEL - TALIS TRAILS BOULEVARD, TALIS TRAILS
PHASE 1A & 1B, TALIS TRAILS PHASE 1C-LIMITED SCOPE

TO:  GreenPointe Developers, LLC
From: _Jax Utilities Management, Inc.

In response to your Request for Proposal, the undersigned hereby su bmits our Proposal for The Heel — Talis

5 hase 1A and 1B. and T3 ails Phase 1C- od S (project). This Proposal has been prepared
and submitted subject to the conditions and requirements set forth in the Bid Package, including all Addenda. All
of the documents included in the Bid Package and Addenda thereto, so far as they relate to this Proposal, are
made a part hereof. The undersigned (Contractor) herewith proposes to perform the work stipulated for the unit
and/or lump sum prices given by the Cost Summary and schedule of values that is part hereof.

The undersigned has carefully checked the Cost Summary and schedule of values against the Bid Package,
including but not limited to the plans and specifications, general and special conditions and other Contract
Documents and all Addenda before proposing this Proposal and accepts them as correctly listing the complete
work to be done in accordance with the Bid Package, including but not limited to the plans and specifications,
general and special conditions and other Contract Documents.

The undersigned Proposer examined the entire Bid Package, including but not limited to the bid request
invitation, Contract Documents, and all addenda and is acquainted with and fully understands the extent and
character of the work covered by this Proposal and the specified requirements for the work to be performed for
the Project. Further, the Proposer has examined the work site and is fully informed as to conditions at this site.
The Proposer understands that all work provided for in the Bid Package, including but not limited to all Contract
Documents, as may be amended, shall be warranted to the benefit of COT and/or East Ridge Community
Development District (District), as applicable, provided until at least 24 months after COT acceptance. All other
work shall be warranted in accordance with the Contract Documents. However, none of the above is intended to
shorten the statutory or common law construction warranties to which the District is otherwise entitled.

The undersigned Proposer certifies that no officer or agent of GreenPointe Developers, LLC, is directly or
indirectly interested in this Proposal.

The undersigned Proposer states that this Proposal is made in conformity with the Bid Package and agrees that
in case of any discrepancy or differences between any condition of his or her Proposal and those of the Bid

Package, the provisions of the latter shall prevail.

The undersigned Proposer certifies that he or she has carefully examined the project site, made his/her own
measurements and calculations and prepared and checked the foregoing Proposal after the same was
completed and has verified every item placed thereon; and agrees to indemnify, defend and hold harmless
GreenPointe Developers, LLC, Moore Bass Consulting, Inc., and Powerhouse, Inc. against any cost, damage
or expense wWhich may be incurred or caused by error in his or her preparation of the same.

The undersigned acknowledges, by execution of this Proposal, that all information provided herein has been
provided in full and that such information is truthful and accurate. Proposer agrees through submission of this
Proposal to honor all pricing information ninety (90) days from that date of the Proposal opening, and if awarded
a contract on the basis of this Proposal, or a portion thereof, to enter into and execute the EJCDC standard form
of agreement in substantially the form included in the Bid Package. Further the Contractor warrants the pricing
provided in the Proposal shall remain valid and binding for the term of the agreement and not subject to
escalation, including for gasoline, labor or material price increases.
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PROPOSAL
(Official Cost Summary Form)
FOR

THE HEEL - TALIS TRAILS BOULEVARD, TALIS TRAILS
PHASE 1A & 1B, TALIS TRAILS PHASE 1C-LIMITED SCOPE

Proposer understands that inclusion of false, deceptive, or fraudulent statements on the Proposal constitutes
fraud; and that the District considers such action on the part of the Proposer to constitute good cause for denial,
suspension or revocation of a Proposal for work for GreenPointe Developers, LLC.

Jax Utilities Management, Inc. By: W

Name of Organization / e
This 13th _day of ___March , 2026 By: _Thomas R. Johns, Vice President
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PROPOSAL
(Official Cost Summary Form)
FOR
THE HEEL - TALIS TRAILS BOULEVARD, TALIS TRAILS
PHASE 1A & 1B, TALIS TRAILS PHASE 1C-LIMITED SCOPE

COST SUMMARY

Base Bid $ __21.,607,136.00

Talis Trails Phase 1A and 1B,
and Talis Trails Phase 1C-Limited Scope

Total Calendar Days 390

Bid Alternate/Allowance/VE 1 (Landscaping and Irrigation) NO BID
(Add / Deduct $ and/or days)

Bid Alternate/Allowance/VE 2 (Talis Trails Phase 1A Retaining Wall) o
{(Add J Deduct $ and/or days)

Bid Alternate/Allowance/VE 3 (Talis Trails SWMF #7 — Phase 2)

(Add |/ Deduct $ and/or days)

Bid Alternate/Allowance/VE (if any)

(Add / Deduct $ and/or days)

Bid Alternate/Allowance/VE (if any)
(Add / Deduct $ and/or days)

Bid Alternate/Allowance/VE (if any)

(Add / Deduct § and/or days)

Bid Alternate/Allowance/VE (if any)
(Add / Deduct $ and/or days)
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PROPOSAL
(Official Cost Summary Form)
FOR

THE HEEL - TALIS TRAILS BOULEVARD, TALIS TRAILS

PHASE 1A & 1B, TALIS TRAILS PHASE 1C-LIMITED SCOPE

THE HEEL — TALIS TRAILS PHASE 1A & 1B, AND TALIS TRAILS

PHASE 1C-LIMITED SCOPE

A. MOBILIZATION AND SITE PREPARATION

B. CLEARING AND GRUBBING

C. UNSUITABLE MATERIAL REMOVAL AND REPLACEMENT
D. STORMWATER MANAGEMENT FACILITIES CONSTRUCTION

m

EARTHWORK

ROADWAY CONSTRUCTION
STORM DRAINAGE SYSTEM

r o m

BOX CULVERT AND HEADWALL SYSTEM CONSTRUCTION

ROADWAY UNDERDRAIN

J. PAVING AND DRAINAGE AS-BUILTS
K. WATERDISTRIBUTION SYSTEM
L. SANITARY SEWER SYSTEM
. WATER AND SEWER AND AS-BUILTS
. IRRIGATION/ELECTRICAL/TELEPHONE/CATV SLEEVES
. FIBER OPTIC AND PULL BOX INSTALLATION
SEEDING AND MULCHING AND SOD
. SEDIMENT AND EROSION CONTROL
. NPDES/STORMWATER POLLUTION PREVENTION PLAN

w A O VvV O Z =

PAYMENT AND PERFORMANCE BONDING

$

289,000.00

1,060,800.00

&

(intentionally left blank)
730,220.00

€5

3,342,550.00

[

2,458,400.00

&

5,095,923.00

NIC

(intentionally left blank)
33,000.00

1,788,516.00

4,967,371.00

66,000.00

NIC

NIC

876,500.00

en

683,430.00

32,426.00

€ en

183,000.00

TOTAL LUMP SUM COST PROPOSAL (ITEMS A-S)

s_21,607,136.00
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PROPOSAL
(Official Cost Summary Form)
FOR
THE HEEL - TALIS TRAILS BOULEVARD, TALIS TRAILS
PHASE 1A & 1B, TALIS TRAILS PHASE 1C-LIMITED SCOPE

A. MOBILIZATION AND SITE PREPARATION

Includes all preparatory work and operations in mobilizing for beginning work on the project, including, but not
limited to, those operations necessary for the movement of personnel, equipment, supplies, and incidentals to
the project site and for the establishment of temporary offices (Contractor’s), buildings, safety equipment and
first aid supplies, and sanitary and other facilities. Includes the costs of any required insurance, site preparation
and any other preconstruction expense necessary for the start of the work, excluding the cost of construction
materials. All pre-construction and construction survey costs are included in the mobilization.

TOTAL LUMP SUM PRICE ITEM A:

$ 289.000.00 (Numerals)
Two Hundred Eighty Nine Thousand (Written)

B. CLEARING AND GRUBBING

Includes complete clearing and grubbing and burning (if allowed/permitted) and/or removal off-site of all trees, brush,
roots, and all other debris in accordance with the Contract Documents. This clearing and grubbing will be done within
the roadway's rights-of-way, lot areas, pond areas, permanent easements, temporary construction easements,
construction staging areas, public easement areas, and all other areas as necessary to complete the construction
of this project. Special care shall be taken to ensure preservation of all natural vegetative buffers, regulatory buffers,
upland preservation areas, eagle nest buffers, and wetland areas indicated on the plans and as referenced in the
Contract Documents, including tree barricades/protection as necessary.

TOTAL LUMP SUM PRICE ITEM B:

$ _ 1,060.800.00 (Numerals)

One Million Sixty Thousand Eight Hundred (Written)

C. UNSUITABLE MATERIAL REMOVAL AND REPLACEMENT

Includes removal of all unsuitable material encountered, naturally occurring or otherwise, that is not included in
regular utility excavation, as required for roadway and utility construction. Also includes replacement of
removed unsuitable material with suitable fill, compacted in 12" lifts to 95 percent of the soil's modified Proctor
Maximum Density (AASHTO T-180) or as specified in the Contract Documents. Suitable fill material shall be
from onsite excavation or imported from offsite source(s) secured by the Contractor and approved by Owner
and Engineer. Excess unsuitable material shall be disposed of offsite at a location secured by the Contractor
or placed in stormwater management facility (SWMF) bottoms with two (2) feet of suitable material cover. No
unsuitable material shall be placed in pond banks, road rights-of-way, parks, or in any portion of lots.

Unit Price $_ 28.00  per C.Y. (Disposal of Unsuitable Material Offsite)
Unit Price $__ 8.00 per C.Y. (Disposal of Unsuitable Material Onsite)
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E:1

E2

PROPOSAL
(Official Cost Summary Form)
FOR

THE HEEL - TALIS TRAILS BOULEVARD, TALIS TRAILS
PHASE 1A & 1B, TALIS TRAILS PHASE 1C-LIMITED SCOPE

STORMWATER MANAGEMENT FACILITIES CONSTRUCTION
TALIS TRAILS BLVD SWMF #2 AND #6
TALIS TRAILS PHASE 1 SWMF #7 — PHASE 1

Includes all dewatering and excavation for construction of the stormwater management facilities (SWMFs) to the
contours shown in the plans for the initial phase of development. SWMF #7 (Talis Trails Phase 1), shall only
include the phase 1 SWMF as shown in plan documents. Also includes berm construction, grading, fill,
compaction, and testing, as required in the Contract Documents. Excess suitable material from SWMF
construction may be used as fill for onsite needs, provided it meets the structural fill requirements as specified
in the Contract Documents. Any remaining suitable excess material shall remain onsite to be distributed as
directed by the Owner or Engineer. Unsuitable material shall be disposed of offsite or placed in pond bottoms
with two (2) feet of suitable material cover.

ESTIMATED QUANTITY OF SUITABLE MATERIAL TO BE EXCAVATED: __ 185900 cY.

(BANK MEASURE)

TOTAL LUMP SUM PRICE ITEM D:

(Numerals)

$ 730.220.00

Seven Hundred Thirty Thousand Two Hundred Twenty (Written)

EARTHWORK

ROADWAY EARTHWORK
Includes all dewatering, excavation, fill, compaction, stabilization, testing, and all additional work necessary to
construct the roadway embankment to subgrade as shown on the Contract Documents. Also includes all fine
grading and dress-up work necessary to complete the roadway components of the project.

C.Y. (BANK MEASURE)

ESTIMATED QUANTITY OF ROADWAY FILL REQUIRED: 40.000

SUB-TOTAL LUMP SUM PRICE ITEM E.1:

$ (Numerals)

_ Three Hundred Thirty Eight Thousand Seven Hundred

338.700.00

(Written)

LOT FILL, COMPACTION, SEEDING, AND TESTING (TALIS TRAILS PHASE 1A AND 1B)

Includes all dewatering, excavation, fill, compaction, testing and all additional work necessary to fill all lots to the
elevations shown on the Contract Documents excluding Talis Trails Phase 1C. The lots shall be stripped and
grubbed in accordance with the Contract Documents. Lot fill areas shall be filled with clean structural fill placed
in 12-inch lifts to specified grades as shown on the Contract Documents. The elevations shown on the Contract
Documents shall be minimum grades and areas of fill shall be within 0.2 feet of the design grades. Where the
finished grade of the lot is at least 12 inches higher than the original natural grade, any fill material will be
compacted with the appropriate compaction equipment to 95 percent of the soil's modified Proctor Maximum
Density (AASHTO T-180) or as specified in the Contract Documents. A minimum of one (1) density test shall be
performed per 5,000 square feet per lift and/or a minimum of one (1) test per lot, whichever is less. This item
includes grassing and mulching of all lot areas outside of the SWMF, This item also includes an as- built survey
(prepared by a land surveyor registered in the State of Florida) of all final lot elevations depicted on the Contract
Documents. For the base bid, any excess material will become property of the owner.
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PROPOSAL
(Official Cost Summary Form)
FOR
THE HEEL - TALIS TRAILS BOULEVARD, TALIS TRAILS
PHASE 1A & 1B, TALIS TRAILS PHASE 1C-LIMITED SCOPE

ESTIMATED QUANTITY OF LOT FILL REQUIRED: _ 368.000 C.Y. (BANK MEASURE)

SUB-TOTAL LUMP SUM PRICE ITEM E.2:

$  2.045.650.00 (Numerals)

Two Million Forty Five Thousand Six Hundred and Fifty (Written)

E3 MASS EARTHWORK AND GRADING (TALIS TRAILS PHASE 1C)

Includes all dewatering, excavation, fill, compaction, and all additional work necessary to within approximately
1-oot to the elevations shown on the Contract Documents under Talis Trails Phase 1C. The areas shall be
stripped and grubbed in accordance with the Contract Documents. For the base bid, any excess material will

become property of the owner.

SUB-TOTAL LUMP SUM PRICE ITEM E.3:

$_ 958.200.00 (Numerals)

Nine Hundred Fifty Eight Thousand Two Hundred (Written)

TOTAL LUMP SUM PRICE ITEM E:

$ _ 3.342.550.00 _(Numerals)

Three Million Three Hundred Forty Two Thousand Five Hundred Fifty (Written)

F. ROADWAY CONSTRUCTION
Includes all stabilization, base, compaction, asphaltic paving, concrete surface course, curb and gutter, ADA

ramps, all concrete sidewalks shown, transitions to inlets, connection to the existing/ future roadway and striping.
First lift of asphalt paving shall be priced to include provisions for permanent signage and temporary striping to
match the striping as shown in plan documents. The second (final) lift of asphalt shall be priced to include
permanent striping. The second (final) lift of asphalt and permanent striping is anticipated to be installed
approximately six months to twelve months after substantial completion. This item also includes all grading and
dress-up work necessary to allow electrical sub-contractors to install the underground electrical system. This
item also includes any required testing referenced in the Contract Documents.

Material only price for base: $___335.700.00

First Lift of Asphalt Paving and Temporary Striping: $___510.100.00
Second (Final) Lift of Asphalt Paving and Permanent Striping

$382,500.00

TOTAL ITEM F: $ 2,458,400.00
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PROPOSAL
(Official Cost Summary Form)
FOR

THE HEEL - TALIS TRAILS BOULEVARD, TALIS TRAILS
PHASE 1A & 1B, TALIS TRAILS PHASE 1C-LIMITED SCOPE

G. STORM DRAINAGE SYSTEM

Includes the storm drainage system, including all dewatering, structures, pipes, and swales as specified.
Includes removal and replacement of any unsuitable material encountered, disposal of unsuitable material
offsite, and all other work necessary to complete the instaliation in accordance with the Contract Documents,

Material only price for RCP: $__1.080.938.00

Material only price for drainage structures: $_ 667.170.00

TOTAL LUMP SUM PRICE ITEM G:

$ 5.,095,923.00 (Numerals)

Five Million Ninety Five Thousand Nine Hundred Twenty Three (Written)

H. BOX CULVERT AND HEADWALL SYSTEM CONSTRUCTION

TOTAL LUMP SUM PRICE ITEM H:

$ NIC (Numerals)

(Written)

L ROADWAY UNDERDRAIN
Underdrain piping complete including all cleanouts, fittings, and other items in accordance with the Contract
Documents including FDOT requirements for underdrains. Exact quantity and location of underdrain to be
determined in the field during construction. Payment shall be based on the actual quantity.

Unit Price (per LF of 6” roadway underdrain): $_ 41.00

J. PAVING AND DRAINAGE AS-BUILTS

Includes the preparation and submittal of all as-builts in accordance with the Contract Documents.

TOTAL LUMP SUM PRICE ITEM J:

$ __33.000.00 (Numerals)

Eighty-one Thousand (Written)
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PROPOSAL
(Official Cost Summary Form)
FOR
THE HEEL - TALIS TRAILS BOULEVARD, TALIS TRAILS
PHASE 1A & 1B, TALIS TRAILS PHASE 1C-LIMITED SCOPE

K. WATER DISTRIBUTION SYSTEM

Includes the complete construction of the water distribution system, including all pipe, services, valves, casings,
hydrants, fittings, connection to the existing system, testing, and disinfection, flushing hydrants and the removal,
disposal and replacement of any unsuitable material encountered, and all other work necessary to complete the
installation of the systemn in accordance with the Contract Documents. Contractor to stub out water mains with
adequate FDEP and COT approved dead end connections and sample points.

Material only price for PVC pipe: $ 297.000.00

Material only price for valves, fittings and other vendor supplied materials: $_255,000.00

TOTAL ITEM K:
$ 1.788.516.00

One Million Seven Hundred Eighty Eight Thousand Five Hundred Sixteen

ks SANITARY SEWER SYSTEM

Includes the construction of the complete gravity sanitary sewer system, including all dewatering, structures,
pipe services, stub outs, temporary plug, and testing in accordance with the Contract Documents and as
specified to meet FDEP and COT standards and specifications. Also includes the removal, disposal and
replacement of any unsuitable material encountered, and all other work necessary to complete the installation

of the system.

Material only price for PVC pipe: $__386.000.00

Material only price for sanitary manholes: $_ 245 700.00

TOTAL LUMP SUM PRICE ITEM L:

§ _4.967.371.00 (Numerals)

Four Million Nine Hundred Sixty Seven Thousand Three Hundred Seventy One ___ (Written)

M. WATER AND SEWER AS-BUILTS

Includes the preparation and submittal of all water and sewer system as-builts in accordance with the Contract
Documents.

TOTAL LUMP SUM PRICE ITEM M:

$  66,000.00 (Numerals)

Sixty SixThousand (Written)
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PROPOSAL
(Official Cost Summary Form)
FOR

THE HEEL - TALIS TRAILS BOULEVARD, TALIS TRAILS
PHASE 1A & 1B, TALIS TRAILS PHASE 1C-LIMITED SCOPE

N. IRRIGATION/ELECTRICAL/TELEPHONE/CATV SLEEVES

Includes the provision and installation of all irrigation, electrical, telephone, and cable television sleeves. These
unit prices will be used once the Sleeving Plan is finalized. Payment shall be based on the actual quantity

installed.
SUB-TOTALS (Numerals) SCH 40 PVC:;

« 25" Basis of Bid 2,000 L.F. Unit Price $ 10 perLF.

« 3 Basis of Bid 2,000 L.F. Unit Price $ 12 perLF.

* 4" BasisofBid 2,000 LF. Unit Price $ 12 perL.F.
TOTAL LUMP SUM PRICE ITEM N:

$ Per Unit Cost (Numerals)

(Written)

0. FIBER OPTIC CONDUIT AND PULL BOX INSTALLATION (TALIS TRAILS BLVD.)

Includes the provision and installation of all fiber optic cable conduit as shown and specified in plan
documents. 3 - 2-inch continuous HDPE SDR 11 FOC conduit (1: orange, 1: orange w/ white stripe, 1: orange
w/ green stripe). installed (3' minimum depth) and marked in accordance with technical special provisions for
City of Tallahassee Advanced Transportation Management System and FDOT index 630- 001.

TOTAL LUMP SUM PRICE ITEM O:
$ NIC (Numerals)

(Written)

P. SEEDING AND MULCHING AND SOD

This item includes the complete grassing and mulching of all disturbed areas outside of the lots, except the banks
of the SWMF. All SWMF banks, from the normal water line (NWL) to the back of maintenance berm shall be
sodded. Also includes the sodding of any slopes 4:1 or steeper. Contractor will be responsible for continued
irrigation and any further measures necessary to ensure all sodded and seeded areas have a stable and rooted
growth at time of final acceptance and through the warranty period. Any areas found to be deficient by the Owner
and/or Engineer shall be re-seeded or re-sodded at Contractor’s expense.

TOTAL LUMP SUM PRICE ITEM P:

$  876.500.00 (Numerals)

Eight Hundred Seventy Six Thousand Five Hundred (Written)
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Q.

PROPOSAL
(Official Cost Summary Form)
FOR

THE HEEL - TALIS TRAILS BOULEVARD, TALIS TRAILS
PHASE 1A & 1B, TALIS TRAILS PHASE 1C-LIMITED SCOPE

SEDIMENT AND EROSION CONTROL

Includes all measures that are required to comply with the Contract Documents and State of Florida sediment
and erosion control standards. This includes, but is not limited to, silt fences, hay bales, sodding, settling ponds,
temporary sediment sumps, and other such measures that shall prevent the discharge of turbid waters from the
site and minimize erosion of all graded areas. This item will be paid for on a percentage of total construction on

a complete basis.

TOTAL LUMP SUM PRICE ITEM Q:

$ 683,430.00.00 (Numerals)

Six Hundred Eighty Three Thousand Four Hundred Thirty (Written)

S.

NPDES / STORM WATER POLLUTION PREVENTION PLAN

The Contractor shall adhere to all Federal rules and regulations regarding the National Pollutant Discharge
Elimination System (NPDES) for construction and ground water discharge. A Storm Water Pollution Prevention
Plan (SWPPP) shall be prepared and submitted to the Engineer for approval. The SWPPP will establish the
minimum requirements to meet the NPDES requirements. The Contractor shall implement additional measures,
as required, to ensure compliance with the NPDES requirements. This item shall include all required inspections
and reporting by a certified stormwater inspector until final close out and acceptance of the NPDES permit. This
item does not include erosion control items shown on the Contract Documents or erosion controls required by

COT or the NWFWMD.

TOTAL LUMP SUM PRICE ITEM R:
$ _32426.00 (Numerals)

Thirty Two Thousand Four Hundred Twenty Six (Written)

BONDING (PAYMENT AND PERFORMANCE)
Includes the cost of providing payment and performance bond for the total Base Bid.
TOTAL LUMP SUM PRICE ITEM S:

$ 183.000.00 (Numerals)

—QOne Hundred Fighty Three Thousand (Written)
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PROPOSAL
(Official Cost Summary Form)
FOR
THE HEEL - TALIS TRAILS BOULEVARD, TALIS TRAILS
PHASE 1A & 1B, TALIS TRAILS PHASE 1C-LIMITED SCOPE

E - P

This bid alternate is for an additional cost associated with the installation of landscaping and irrigation as set forth in
the contract documents. This item includes any necessary design required to provide irrigation service to all code
required landscaping above the diagrammatic plan shown in the civil documents. This item also includes any cost
associated with providing digital as-builts for all landscaping and irrigation installed.

TOTAL LUMP SUM ADD / DEDUCT (Circle One):
$ NO BID (Numerals)
(Written)
T - I T

This bid alternate is for an additional cost associated with all necessary design, permitting, and construction of the
retaining wall as shown on the plans. Choice of materials may include, but are not limited to, cast-in-place concrete,

mechanically stabilized earth systems, stack-block, etc.

TOTAL LUMP SUM ADD / DEDUCT (Circle One):

$ (Numerals)

(Written)

-l - P 2

This bid alternate is for an additional cost associated with all dewatering and excavation for construction of
the phase 2 stormwater management facility shown in Talis Trails Phase 1 to the contours shown in the
plans. Also includes berm construction, grading, fill, compaction, and testing, as required in the Contract
Documents. Excess suitable material from SWMF construction may be used as fill for onsite needs, provided
it meets the structural fill requirements as specified in the Contract Documents. Any remaining suitable
excess material shall remain onsite to be distributed as directed by the Owner or Engineer. Unsuitable
material shall be disposed of offsite or placed in pond bottoms with two (2) feet of suitable material cover.

TOTAL LUMP SUM ADD / DEDUCT (Circle One):

$ (Numerals)

(Written)
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EXHIBIT B TO

AGREEMENT BETWEEN OWNER AND CONTRACTOR FOR
CONSTRUCTION CONTRACT (STIPULATED PRICE)

THE HEEL — EAST RESIDENTIAL PHASE 1

Assignment Package to East Ridge Community Development District
[Begins on Following Page|
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DEVELOPER’S AFFIDAVIT AND AGREEMENT
REGARDING ASSIGNMENT OF CONTRACTOR AGREEMENT
EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT

STATE OF FLORIDA
COUNTY OF

BEFORE ME, the undersigned, personally appeared , as of
TalisTrails Developers, LLC (“Developer™), who, after being first duly sworn, deposes and says:

(i) I as . an authorized representative for
Developer am authorized to make this affidavit on its behalf. I make this affidavit in order
to induce the East Ridge Community Development District (“District™) to accept an
assignment of the Contractor Agreement (defined below).

(ii) The  agreement  (“Confractor  Agreement”) between  Developer and
(“Contractor™), dated . 2026 including all change
orders approved to date, and attached hereto as Exhibit A, either

a. X was competitively bid prior to its execution and represents a fair, competitive and
reasonable price for the work involved; or

b. __ is below the applicable bid thresholds and was not required to be competitively
bid prior to its execution.

(iii)  Developer, in consideration for the District’s acceptance of an assignment of the Contractor
Agreement agrees to indemnify, hold harmless and defend the District and its successors, assigns, agents,
employees, staff, contractors, officers, governing board members, and representatives (together,
“Indemnitees™), from any and all liability, loss or damage, whether monetary or otherwise, including
reasonable attorneys’ fees and costs and all fees and costs of mediation or alternative dispute resolution, as
a result of any claims, liabilities, suits, liens, demands, costs, interest, expenses, damages, penalties, fines,
or judgments, against Indemnitees and which relate in any way to the assignment of, or bid process for, the
Contractor Agreement. Such indemnification does not negate the responsibilities of the District or the
Contractor in performance of its requirements under the Agreement or Florida law.

(iv) Developer has obtained a release from Contractor (and all subcontractors and material
suppliers thereto) acknowledging the assignment of the above referenced contract and the validity thereof,
the satisfaction of the bonding requirements of Section 255.05, Florida Statutes, and waiving any and all
claims against the District arising as a result of or connected with this assignment. Such releases are
attached as an exhibit hereto.

(V) The Contractor has:

a. X furnished and recorded a performance and payment bond in accordance with
Section 255.05, Florida Statutes, which is attached hereto, or

b. __ was not required to provide such a bond pursuant to Section 255.05, Florida
Statutes; or

C. __ Developer will furnish a demand note agreement in satisfactory form to the

District.
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(vi) Developer

a. X represents and warrants that there are no outstanding liens or claims relating to
the Contractor Agreement, or

b. __ has posted a transfer bond in accordance with Section 713.24, Florida
Statuites.

(vii)  Developer represents and warrants that all payments to Contractor and any subcontractors
or materialmen under the Contractor Agreement are current and there are no outstanding
disputes under the Contractor Agreement.

Under penalties of perjury, I declare that I have read the foregoing and the facts alleged are true and correct
to the best of my knowledge and belief.

Executed this ___ day of . 2026.
TalisTrails Developers, LL.C

By:
Name:

[Print Name]

The foregoing instrument was acknowledged before me by means of [ ] physical presence or [ ]

online notarization this day of 2026, by as
of TalisTrails Developers, LLC, who [ ] is personally known to me or [ | produced __  as
identification.
(NOTARY SEAL)
Notary Public Signature
East Ridge
Community Development District
Witness
Print Name of Witness Chair, Board of Supervisors

The foregoing instrument was acknowledged before me by means of [ ] physical presence or [ |
online notarization this ____ day of . 2026, by Brad Odom, Chairperson of the East
Ridge Community Development District, who [ ] is personally known to me or [ ] produced

as identification.

(NOTARY SEAL)

Notary Public Signature
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EXHIBIT A TO DEVELOPER’S AFFIDAVIT AND AGREEMENT REGARDING
ASSIGNMENT OF CONTRACTOR AGREEMENT
EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT
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CONTRACTOR’S ACKNOWLEDGMENT AND ACCEPTANCE OF ASSIGNMENT AND RELEASE

EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT

For ten dollars and such additional good and valuable consideration received in hand, the receipt
and sufficiency of which are hereby acknowledged, Jax Utilities Management. Inc. (“Contractor™), hereby
agrees as follows:

(1)

(ii)

(1i1)

(iv)

The agreement between TalisTrails Developers, LL.C and Contractor dated

2026 (“Contractor Agreement”), has been assigned to the East Ridge Commumty
Development District (“District””). Contractor acknowledges and accepts such assignment
and its validity.

Contractor represents and warrants that either:

a. X Contractor has firnished and recorded a performance and payment bond in
accordance with Section 255.05, Florida Statutes, and has notified any subcontractors,
material suppliers or others claiming interest in the work of the existence of the bond:
or

b. __ Contractor has not been required to furnish or provide a performance and
payment bond under Section 255.05, Florida Statutes, and has notified any
subcontractors, materialmen or others claiming interest in the work that (a) no such
bond exists; (b) the District, as a local unit of special purpose government, is not an
“Owner” as defined in Section 713.01(23), Florida Statutes: and (c) there are no lien
rights available to any person providing materials or services for improvements in
connection with the Contractor Agreement.

Contractor represents and warrants that all payments to Contractor and any subcontractors
or materialmen under the Contractor Agreement are current, there are no past-due invoices
for payment due to Contractor under the Contractor Agreement, and there are no
outstanding disputes under the Contractor Agreement.

Contractor hereby releases and waives any claim it may have against the District as a result
of or in connection with such assignment.

[CONTINUED ON NEXT PAGE]
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Executed this 18th day of __ March , 2026.

Jax Utilities Management, Inc
a -fFiondgC(nporanonz/ / /

.‘f"‘

W y
By:__ Thomas R. Johus
Its: Vice President

STATE OF FLORIDA
COUNTY OF __ DUVAL

The foregoing instrument was acknowledged before me by means of [X] physical presence or [ ]
online notarization this_18th day of March , 2026, by _Thomas R. Johns as _ Vice President
of _Jax Utilities Management, Inc. who [X] is personally known to mejer [ | produced
as identification.

(NOTARY SEAL) M Y
Notary Public Sj

STEVEN JORDAN
Notary Public

State of Florida
Commi#t HH672823
Expires 8/23/2029
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ADDENDUM (“ADDENDUM”) TO CONTRACTOR AGREEMENT (“CONTRACT”)
EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT

1. ASSIGNMENT. This Addendum applies to that certain contract between the East Ridge
Community Development District (“District”) andJax Utilities Management. Inc. (“Confractor”), which
Contract was assigned to the District simultaneous with the execution of this Addendum. To the extent the
terms of the Contract conflict with this Addendum, the terms of this Addendum shall control.

2 PAYMENT AND PERFORMANCE BONDS; NoO LIEN RiGHTS. Before commencing the
work, and consistent with the requirements of Section 255.05, Florida Statutes, Contractor shall execute,
deliver to the District, and record in the public records of Leon County, Florida, a payment and performance
bond with a surety insurer authorized to do business in this state as surety or, to the extent permitted by the
District in its sole discretion, provide an alternative form of security as authorized under Section 255.05,
Florida Statutes. Such bond and/or security shall be for 100% of the project cost and shall be in effect for
two years from the time of completion of the project unless otherwise directed by the District in writing in
place of another twenty four month warranty bond. Contractor agrees that the District is a local unit of
special purpose government and not an “Owner” as defined in Section 713.01(23), Florida Statutes.
Therefore, as against the District or the District’s property, there are no lien rights available to any person
providing materials or services for improvements in connection with the project. Contractor shall notify
any subconfractors, material suppliers or others claiming interest in the work of the existence of the payment
and performance bond. For the purposes of the improvements, if any, to be constructed, operated, and
maintained by FDOT, FDOT shall require it have a performance bond for its work or be named as a dual
oblige under a bond rider.

3. INSURANCE. In addition to the existing additional insureds (“Indemnitee™) under the
Contract, the District, its officers, governing board, agents, staff, and representatives shall be named as
additional insureds under the insurance provided pursuant to the Contract. Contractor shall furnish the District
with the Certificate of Insurance evidencing compliance with this requirement. No certificate shall be
acceptable unless it provides that any change or termination within the policy periods of the insurance
coverage, as certified, shall not be effective within thirty (30) days of prior written notice to the District.
Insurance coverage shall be from a reputable insurance carrier, licensed to conduct business in the State of
Florida. If Contractor fails to have secured and maintained the required insurance, the District has the right
(without any obligation to do so, however), to secure such required insurance in which event, Contractor shall
pay the cost for that required insurance and shall furnish, upon demand, all information that may be required
in connection with the District’s obtaining the required insurance.

4. LocAL GOVERNMENT PROMPT PAYMENT ACT. Notwithstanding any other provision of
the Contract, all payments to the Confractor shall be made in a manner consistent with the Local
Government Prompt Payment Act, sections 218.70 through 218.80, Florida Statutes. Contractor shall make
payments due to subcontractors and materialmen and laborers within ten (10) days in accordance with the
prompt payment provisions contained in Section 218.735(6), 218.735(7), and 218.74, Florida Statutes. All
payments due and not made within the time prescribed by Section 218.735, Florida Statutes, bear interest
at the rate of two percent (2%) per month on the unpaid balance in accordance with Section 218.735(9),
Florida Statutes. To the extent the Contract is inconsistent in any way with Florida’s Local Government
Prompt Payment Act, sections 218.70 — 218.80, Florida Statutes, such Act shall control, and the Contract,
together with this Addendum, shall be construed to allow for the maximum amount of time allowable under
the Act in order to review any punch lists and make payment. Further, the District shall hold retainage up
to 5% of each pay application. consistent with Chapters 218 and 255, Florida Statutes.
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5. INDEMNIFICATION. Contractor’s indemnification, defense, and hold harmless obligations
under the Contract shall continue to apply to the original indemnitees and shall further include the District
and its supervisors, consultants, agents, attorneys, managers, engineers and representatives. To the extent
that a maximum limit for indemnification is required by law, and not otherwise set forth in the Contract,
the indemnification limit shall be the greater of the limits of the insurance amounts set forth in the Contract
or Ten Million Dollars ($10,000.000), which amounts Contractor agrees bears a reasonable commercial
relationship to the Contract and are enforceable and were included as part of the bid and/or assignment
documents. Contractor’s obligations hereunder are intended to be consistent with all provisions of
applicable law, and to the extent found inconsistent by a court of competent jurisdiction, the Contract shall
be deemed amended and/or reformed consistent with the intent of this paragraph and such that the
obligations apply to the maximum limits of the law.

6. TAX EXEMPT DIRECT PURCHASES. The parties agree that the District may in its sole
discretion elect to undertake a direct purchase of any or all materials incorporated into the work performed
according to the Contract. In such event, the following conditions shall apply:

a. The District represents to Contractor that the District is a governmental entity exempt from
Florida sales and use tax and has provided Contractor with a copy of its Consumer Exemption Certificate.

b. The District may elect to implement a direct purchase arrangement whereby the District will
directly acquire certain materials (“Direct Purchase Materials™) necessary for the work directly from the
suppliers to take advantage of District’s tax-exempt status.

C. Prior to purchasing any materials, the Contractor shall contact the District to determine which
materials will be treated as Direct Purchase Materials and verify the exact manner, method, and requirements
for acquiring any such Direct Purchase Materials.

d. The District shall issue a Certificate of Entitlement to each supplier of Direct Purchase
Materials, and to the Contractor. Each Certificate of Entitlement will be in the format specified by Rule 12A-
1.094(4)(c), Florida Administrative Code. Each Certificate of Entitlement shall have attached thereto the
corresponding purchase order. Each Certificate of Entitlement shall affirm that (1) the attached purchase
order is being issued directly to the vendor supplying the tangible personal property the Contractor will use in
the identified public works: (2) the vendor’s invoice will be issued directly to the District; (3) payment of the
vendor’s invoice will be made directly by the District to the vendor from public funds: (4) the District will
take title to the tangible personal property from the vendor at the time of purchase or of delivery by the vendor:
and (5) the District assumes the risk of damage or loss at the time of purchase or delivery by the vendor. Each
Certificate of Entitlement shall acknowledge that if the Department of Revenue determines the purchase is
not a tax-exempt purchase by a governmental entity, then the governmental entity will be responsible for any
tax, penalties and interest determined to be due.

e. The District shall issue purchase orders directly to suppliers of Direct Purchase Materials.
The District shall issue a separate Certificate of Entitlement for each purchase order. Such purchase orders
shall require that the supplier provide the required shipping and handling insurance and provide for delivery
F.O.B. jobsite. Corresponding change orders shall be executed at the time of the direct purchase to reflect the
direct purchases made by the District and if the original contract contemplated sale of materials and installation
by same person, the change order shall reflect sale of materials and installation by different legal entities.

f Upon delivery of the Direct Purchase Materials to the jobsite, the District shall inspect the
materials and invoices to determine that they conform to the purchase order. If the materials conform, the
District shall accept and take title to the Direct Purchase Materials.
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g. Suppliers shall issue invoices directly to the District. The District shall process invoices and
issue payment directly to the suppliers from public funds.

h. Upon acceptance of Direct Purchase Materials, the District shall assume risk of loss of same
until they are incorporated into the project. Contractor shall be responsible for safeguarding all Direct
Purchase Materials and for obtaining and managing all warranties and guarantees for all materials and

products.

i The District shall, at its option, maintain builder’s risk insurance on the Direct Purchase
Materials.

7. PuBLIC RECORDS. Contractor agrees and understands that Chapter 119, Florida Statutes,

may be applicable to documents prepared in connection with the services provided hereunder and agrees to
cooperate with public record requests made thereunder. In connection with this Contract, Contractor agrees
to comply with all provisions of Florida’s public records laws, including but not limited to Section
119.0701, Florida Statutes. the terms of which are incorporated herein. Among other requirements.
Contractor must:

a. Keep and maintain public records required by the District to perform the service.

b. Upon request from the District’s custodian of public records, provide the District with a copy
of the requested records or allow the records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
contract term and following completion of the Agreement if Contractor does not transfer the
records to the District.

d. Upon completion of this Agreement, transfer, at no cost, to the District all public records in
possession of Contractor or keep and maintain public records required by the District to
perform the service. If Contractor transfers all public records to the District upon completion
of this Agreement, Contractor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If Contractor keeps and
maintains public records upon completion of the Agreement, Contractor shall meet all
applicable requirements for retaining public records. All records stored electronically must be
provided to the District, upon request from the District’s custodian of public records, in a format
that is compatible with the information technology systems of the District.

IF CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE PUBLIC
RECORDS CUSTODIAN AT C/O WRATHELL HUNT &
ASSOCIATES, LLC 2300 GLADES ROAD, SUITE 410W, BOCA
RATON, FL 33431, GILLYARDD@WHHASSOCIATES.COM.

8. SOVEREIGN IMMUNITY. Nothing in the Contract shall be deemed as a waiver of the
District’s sovereign immunity or the District’s limits of liability as set forth in Section 768.28, Florida
Statutes or other statute, and nothing in the Contract shall inure to the benefit of any third party for the
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purpose of allowing any claim which would otherwise be barred under such limitations of liability or by
operation of law.

9. NOTICES. Notices provided to the District pursuant to the Contract shall be provided
as follows:

District: East Ridge Community Development District
c/o Wrathell, Hunt & Associates, LLC
2300 Glades Road, Suite 410W
Boca Raton, Florida 33431
Attn: East Ridge CDD, District Manager

With a copy to: Kilinski | Van Wyk PLLC
517 E. College Avenue
Tallahassee, Florida 32301
Attn: East Ridge CDD, District Counsel

Contractor: Jax Utilities Management, Inc.
5465 Verna Boulevard
Jacksonville, Florida 32205
Attn: Scott Mason, Project Manager

10. SCRUTINIZED COMPANIES STATEMENT. Upon the Assignment, Contractor shall
properly execute a sworn statement pursuant to section 287.135(5), Florida Statutes, regarding Scrutinized
Companies with Activities in Sudan List or Scrutinized Companies with Activities in the Iran Terrorism
Sectors List, and by signing this Addendum represents that Contractor is able to execute such sworn
statement. The statement shall be substantially in the form of the attached hereto. If Contractor is found to
have submitted a false certification as provided in section 287.135(5), Florida Statutes, been placed on the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the
Iran Terrorism Sectors List or been engaged in business operations in Cuba or Syria, the District may
immediately terminate the Contract.

11. PuBLIC ENTITY CRIMES STATEMENT. Upon the Assignment, Contractor shall properly
execute a sworn statement under section 287.133(3)(a), Florida Statutes, regarding public entity crimes,
and by signing this Addendum represents that Contractor is able to execute such sworn statement. The
statement shall be substantially in the form of the attached hereto.

12. TRENCH SAFETY ACT STATEMENTS. Upon the Assignment, Contractor shall properly
execute a Trench Safety Act Compliance Statement and a Trench Safety Act Compliance Cost Statement,
and by signing this Addendum represents that Contractor is able to execute such sworn statement. The
statements shall be substantially in the form of the attached hereto.

13. DISCRIMINATION STATEMENT. Upon the Assignment, Contractor shall properly execute
a sworn statement under Section 287.134(2)(a). Florida Statutes, regarding discriminatory vendor list, and
by signing this Addendum represents that Contractor is able to execute such sworn statement. The statement
shall be substantially in the form of the attached hereto.

14. CoONSTRUCTION DEFECTS. PURSUANT TO SECTION 558.005. FLORIDA STATUTES,

ANY CLAIMS FOR CONSTRUCTION DEFECTS ARE NOT SUBJECT TO THE NOTICE AND CURE
PROVISIONS OF CHAPTER 558. FLORIDA STATUTES.

1N ANTI-HUMAN TRAFFICKING REQUIREMENTS. Contractor certifies, by acceptance of this
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Agreement, that neither it nor its principals utilize coercion for labor or services as defined in Section
787.06, Florida Statutes. Contractor agrees to execute an affidavit in compliance with Section 787.06(13),
Florida Statutes.

[signatures on following page]
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IN WITNESS WHEREOF, the parties hereto hereby acknowledge and agree to this Addendum.

JAX UTILI"[_IES MANAGEMENT IN
L _,_/’ // B ;
5 J@v f = T -
A W /

Witness By: Thomas R. Johns/
Its: Vice President '
Steven J mdan
Print Name of Witness
EAST RIDGE

COMMUNITY DEVELOPMENT DISTRICT

Witness By: Brad Odom
Its: Chairman. Board of Supervisors

Print Name of Witness

Exhibit 1: Contractor’s Proposal

Exhibit 2: Scrutinized Companies Statement

Exhibit 3: Public Entity Crimes Statement

Exhibit 4: Trench Safety Act Statement

Exhibit 5: Discrimination Statement

Exhibit 6: Form of Performance Bond

Exhibit 7: Form of Payment Bond

Exhibit 8: Grassing

Exhibit 9: Flatwork



Docusign Envelope 1D: 531DESDC-4A4C-443F-A261-4D6ABCD86583

EXHIBIT 1
Contractor’s Proposal

[Begins on following page.]
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EXHIBIT 2

SWORN STATEMENT PURSUANT TO SECTION 287.135(5). FLORIDA STATUTES.
REGARDING SCRUTINIZED COMPANIES WITH ACTIVITIES IN SUDAN LIST OR
SCRUTINIZED COMPANIES WITH ACTIVITIES IN THE IRAN TERRORISM SECTORS LIST

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

This swom statement is submitted to the East Ridge Community Development District by Thomas R. Johns (print
Jax Utilities

individual's name and title) for Management. Inc.  (print name of entity submitting sworn statement) whose

bndinessaiidiessis 5465 Verna Blvd., Jacksonville, FL. 32205

2. I understand that, subject to limited exemptions, section 287.135, Florida Statutes, declares a company is
ineligible to. and may not, bid on. submit a proposal for, or enter into or renew a contract with a local
governmental entity for goods or services of $1 million or more if at the time of bidding or submitting a
proposal for a new contract or renewal of an existing contract, the company (a) is on the Scrutinized
Companies that Boycott Israel List, created pursuant to section 215.4725, Florida Statutes. or is engaged in
a boycott of Israel; (b) is on the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Terrorism Sectors List, created pursuant to section 215.473, Florida
Statutes: or (c) is engaged in business operations in Cuba or Syria.

3. Based on information and belief, at the time the entity submitting this sworn statement accepts assignment
of its Contract with TalisTrails Developers., LLC to the East Ridge Community Development District,
neither the entity, nor any of its officers, directors, executives, partners, shareholders, members, or agents, is
listed on either the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the Iran Terrorism Sectors List, the Scrutinized Companies that Boycott Israel List or is engaged
in a boycott of Israel, or is engaged in business operations in Cuba or Syria.

4, The entity will immediately notify the East Ridge Community Development District in writing if either the
entity, or any of its officers, directors, executives. partners. shareholders, members. or agents. is placed on
either the Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with Activities in
the Iran Terrorism Sectors List, the Scrutinized Companies that Boycott Israel List or is engaged in a boycott

of Israel, or is engaged in business operations in Cuba or Syna ] /
~ / f > %

/ — 75.5,-«-1.#——/
Signature by authorized representative of Contractor

STATE OF FLORIDA
COUNTY OF _DUVAL

Sworn to and subscribed before me by means of & physical presence or O onlme notarization this__18th __ day of
March . 2026, by Thomas R. Johns , - Vlce President of
Jax Utilities Management, Inc.

STEVEN JORDAN

Notary Public Signature of Notary Publ ing acknow]edgemem
State of Florida

Comm# HHE672823

Expires 8/23/2029

(SEAL)
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EXHIBIT 3
SWORN STATEMENT UNDER SECTION 287.133(3)(a).
FLORIDA STATUTES, REGARDING PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1.

2.

3.

4.

This sworn statement is submitted to East Ridge Community Development District.

I am over eighteen (18) years of age and competent to testify as to the matters contained herein. I serve in
the capacity of __Vice President for Jax Utitlities Management. Inc. . (“Contractor™), and am authorized to
make this Sworn Statement on behalf of Contractor.

Contractor’s business address is 5465 Verna Blvd., Jacksonville, FL 32205

Contractor’s Federal Employer Identification Number (FEIN) is 59-1562165

(If the Contractor has no FEIN, include the Social Security Number of the individual signing this sworn statement:

N/A)

A

I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g). Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the United
States, including, but not limited to, any bid or contract for goods or services to be provided to any public
entity or an agency or pelitical subdivision of any other state or of the United States and involving antitrust,
fraud. theft. bribery, collusion, racketeering, conspiracy, or material misrepresentation.

I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Florida Statutes, means
a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any
federal or state trial court of record relating to charges brought by indictment or information after July 1.
1989, as a result of jury verdict, nonjury trial. or entry of a plea of guilty or nolo contendere.

T understand that an "affiliate" as defined in Paragraph 287.133(1)(a). Florida Statutes, means:
a. A predecessor or successor of a person convicted of a public entity crime; or,

b. An entity under the control of any natural person who is active in the management of the entity and
who has been convicted of a public entity crime. The term "affiliate”" includes those officers. directors,
executives, partners, shareholders, employees, members, and agents who are active in the management of an
affiliate. The ownership by one person of shares constituting a controlling interest in another person, or a
pooling of equipment or income among persons when not for fair market value under an arm's length
agreement, shall be a prima facie case that one person controls another person. A person who knowingly
enters into a joint venture with a person who has been convicted of a public entity crime in Florida during
the preceding 36 months shall be considered an affiliate.

I understand that a "person" as defined in Paragraph 287.133(1)(e). Florida Statutes. means any natural
person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which bids or applies to bid on contracts for the provision of goods or services let
by a public entity. or which otherwise transacts or applies to transact business with a public entity. The term
"person" includes those officers. directors, executives, partners, shareholders, employees, members, and
agents who are active in management of an entity.
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9. Based on information and belief, the statement which I have marked below is true in relation to the Contractor
submitting this sworn statement. (Please indicate which statement applies.)
X Neither the entity submitting this sworn statement, nor any officers. directors, executives, partners,
shareholders, employees, members, or agents who are active in management of the entity, nor any affiliate of the
entity, have been charged with and convicted of a public entity crime subsequent to July 1. 1989.

The entity submitting this sworn statement, or one or more of the officers, directors, executives, partners,
shareholders, employees. members or agents who are active in management of the entity or an affiliate of the entity,
has been charged with and convicted of a public entity crime subsequent to July 1, 1989, AND (please indicate which
additional statement applies):

There has been a proceeding concerning the conviction before an Administrative Law Judge
of the State of Florida, Division of Administrative Hearings. The final order entered by the Administrative Law Judge
did not place the person or affiliate on the convicted vendor list. (Please attach a copy of the final order.)

The person or affiliate was placed on the convicted vendor list. There has been a subsequent
proceeding before an Administrative Law Judge of the State of Florida, Division of Administrative Hearings. The
final order entered by the Administrative Law Judge determined that it was in the public interest to remove the person
or affiliate from the convicted vendor list. (Please attach a copy of the final order.)

The person or affiliate has not been placed on the convicted vendor list. (Please describe any
action taken by or pending with the Florida Department of Management Services.)

Under penalties of perjury under the laws of the State of Florida, I declare that I have read the foregoing Swom
Statement under Section 287.133(3)(a). Florida Statutes, Regarding Public Entity Crimes and all of the information

provided is true and correct.

Dated this ___18th day of March 2026.

Subcontractor:  Jax Utilities Management, Inc.

e § - 7/ /
5 e > '__’__7’
g /E 5 P
By: ~ .J//’//JJM-—-"‘" v SiF &
rd
Title: Vice President #
STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument was acknowledged before me by means of [X] physical presence or [ ] online

notarization this 18th day of March , 2026, by _Thomas R. Johns __ of Jax Utilities Management, Inwho
{1s personally known to mejor who has produced as identification. and did [
] or did not [X] take the o

i STEVEN JORDAN

\f oan B Notary Public

; : State of Florida
Notary Public, Stat lorida
RS SHGERE  1R Comm# HH672823

Expires 8/23/2029
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EXHIBIT 4
TRENCH SAFETY ACT COMPLIANCE STATEMENT
EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT

INSTRUCTIONS

Because trench excavations on this project are expected to be in excess of 5 feet, Florida’s Trench Safety
Act, Sections 553.60 — 553.64, Florida Statutes, requires that construction on the project comply with
Occupational Safety and Health Administration Standard 29 C.F.R.s. 1926.650 Subpart P. The Contractor
is required to execute this Compliance Statement and the Compliance Cost Statement. The costs for
complying with the Trench Safety Act must be incorporated into the Contract Price.

This form must be certified in the presence of a notary public or other officer authorized to administer oaths.

CERTIFICATION
1. T understand that The Trench Safety Act requires me to comply with OSHA Standard 29

C.F.R.s. 1926.650 Subpart P. Twill comply with The Trench Safety Act, and I will design and
provide trench safety systems at all trench excavations in excess of five feet in depth for this

project.
2. The estimated cost imposed by compliance with The Trench Safety Act will be:
Seventy-two Thousand and 00/100 Dollars $ 72.000.00
(Written) (Figures)

3. The amount listed above has been included within the Contract Price.

Dated this ___ 18th day of March , 2026.

Contractor:  Jax Utilitites Management, Inc.

By:
Title; Vice President

STATE OF FLORIDA
COUNTY OF _DUVAL

The foregoing instrument was acknowledged before me by means of [X] physical presence or [ ] online
notarization this 18t day of March = 2026, by Thomas R. Johns of
Jax Utilities Management, Inc. . |who 1is personally known to me| or who has produced

as identification.
St L

Notary Public, %1}43 of Florida

STEVEN JORDAN
Notary Public

State of Florida
Comm# HH672823
Expires 8/23/2029
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TRENCH SAFETY ACT COMPLIANCE COST STATEMENT
EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT

INSTRUCTIONS

Because trench excavations on this Project are expected to be in excess of 5 feet, Florida’s Trench Safety
Act, Sections 553.60 — 553.64, Florida Statutes, requires that the Contractor submit a statement of the costs
of complying with the Trench Safety Act. Said costs must also be incorporated into the Contract Price. This
form must be certified in the presence of a notary public or other officer authorized to administer oaths. By
executing this statement, Contractor acknowledges that included in the various items of its Contract Price
are costs for complying with the Florida Trench Safety Act. The Contractor further identifies the costs as
follows:

Type of Trench Safety Mechanism Quantity Unit Costl Item Total Cost
Trench Box 24,000 If $3.00/1f $72.000.00

Project Total $72.000.00

Dated this __ 18th day of March , 2026.

Contractor: Jax Utilities Management, Inc.

I A 7;/ —
b il P &

[

Title: Vice President  /

STATE OF FLORIDA
COUNTY OF _ DUVAL

The foregoing instrument was acknowledged before me by means of [x] physical presence or [ ] online
notarization this 18th day of March 2026, by Thomas R. Johns of
Jax Utilities Management, Inc. . who is personally known to me or who has produced

as identification.
%ﬂw

Notary Public, Sgdte/of Florida

7 ¥h Notary Public
I= State of Florida
Commit HH672823
Expires 8/23/2029

1 Use cost per linear square foot of trench excavation used and cost per square foot of shoring used.
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EXHIBIT 5
SWORN STATEMENT PURSUANT TO SECTION 287.134(2)(a), FLORIDA STATUTES,
ON DISCRIMINATION

EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

I: This sworn statement is submitted to East Ridge Community Development District.

2 I, _Thomas R. Johns (print name of authorized representative) am over eighteen (18) years
of age and competent to testify as to the matters contained herein. I serve in the capacity of
Vice President  (print individual’s title) for _ Jax Utilities Management, Inc. _ (““Contractor™), and am
authorized to make this Sworn Statement on behalf of Contractor.

3. Contractor’s business address is 5465 Verna Blvd., Jacksonville, FL 32205

4. Contractor’s Federal Employer Identification Number (FEIN) is __ 59-1562165

(If the Contractor has no FEIN, include the Social Security Number of the individual signing this sworn
statement: N/A.)

5: Tunderstand that a "discrimination" or “discriminated” as defined in Section 287.134(1)(b), Florida
Statutes, means a determination of liability by a state circuit court or federal district court for a violation of
any state or federal law prohibiting discrimination on the basis of race, gender, national origin, disability, or
religion by an enfity; if an appeal is made, the determination of liability does not occur until the completion
of any appeals to a higher tribunal.

6. Tunderstand that “discriminatory vendor list” as defined in Section 287.134(1)(c), Florida Statutes,
means the list required to be kept by the Florida Department of Management Services pursuant to Section
287.134(3)(d), Florida Statutes.

T I understand that “entity” as defined in Section 287.134(1)(e), Florida Statutes, means any natural
person or any entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which bids or applies to bid on contracts let by a public entity, or which otherwise
transacts or applies to transact business with a public entity.

8. Tunderstand that an "affiliate" as defined in Section 287.134(1)(a), Florida Statutes, means:
a. A predecessor or successor of an entity that discriminated; or

b. An entity under the control of any natural person or entity that is active in the management of the
entity that discriminated. The term “affiliate” includes those officers, directors, executives,
partners, shareholders, employees, members, and agents who are active in the management of an
affiliate. The ownership by one entity of shares constituting a controlling interest in another
entity. or a pooling of equipment or income among entities when not for fair market value under
an arm's length agreement, shall be a prima facie case that one entity controls another entity

9. T understand that, pursuant to Section 287.134(2)(a), Florida Statutes, an entity or affiliate who has
been placed on the discriminatory vendor list may not submit a bid, proposal, or reply on a contract to provide
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any goods or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work: may not submit bids, proposals, or
replies on leases of real property to a public entity: may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact business
with any public entity.

Based on information and belief, the statement which I have marked below is true in relation to the
entity submitting this sworn statement. (Indicate which statement applies.)

_X  Neither the entity submitting this sworn statement, nor any affiliate of the entity. has been
placed on the discriminatory vendor list.

The entity submitting this sworn statement, or an affiliate of the entity, appears on the
discriminatory vendor list.

IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR/VENDOR EXECUTING THIS
AFFIDAVIT TO VERIFY THAT NONE OF THE SUBCONTRACTORS/SUPPLIERS UTILIZED FOR
THIS BID/QUOTE HAVE BEEN PLACED ON THE DISCRIMINATORY VENDOR LIST. IN THE
EVENTIT IS LATER DISCOVERED THAT A SUBCONTRACTOR/SUPPLIER HAS BEEN PLACED
ON THE DISCRIMINATORY VENDOR LIST, THE CONTRACTOR/VENDOR SHALL SUBSTITUTE
THE SUBCONTRACTOR/ SUPPLIER WITH ANOTHER WHO HAS NOT PLACED ON THE
DISCRIMINATORY VENDOR LIST. ANY COST ASSOCIATED WITH THIS SUBSTITUTION
SHALL BE THE SOLE RESPONSIBILITY OF THE CONTRACTOR/VENDOR.

IUNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR
THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC

ENTITY ONLY.
i :
/ -
Signature by authorized repre serrﬂ%tive
STATE OF FLORIDA

COUNTY OF _ DUVAL

The foregoing instrument was acknowledged before me by means of [X] physical presence or [ ] online
notarization this 1sth dayof _ March 2026, by_ Thomas R. Johns of _ Jax Utilities Management. Inc.
|Wh0 13 pelsonally known to mejor who has produced as

Notary Public, StaU Florida

STEVEN JORDAN
Notary Public

State of Florida
Comm# HHE672823
Expires 8/23/2029
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PERFORMANCE BOND
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address and Phone Number):

OWNER:

CONTRACT
Date:
Amount: $

East Ridge Community Development District

SURETY (Name and Address of Principal Place of Business
and Phone Number):

Description (Name and Location): East Ridge Community Development District — East Residential Phase 1 Construction

BOND
Bond Number:
Date (Not earlier than Contract Date):
Amount: §

Modifications to this Bond Form: This Bond is hereby amended so that the provisions and limitations of Section 255.05. Florida

Statutes. are incorporated by reference herein.

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Performance Bond to be duly executed on its behalf by its authorized officer, agent. or representative.

CONTRACTOR AS PRINCIPAL
Company:

Signature: (Seal)
Name and Title:

(Space is provided below for signatures of additional parties,

if required.)

CONTRACTOR AS PRINCIPAL
Company:

Signature: (Seal)
Name and Title:

SURETY

(Seal)

Surety’s Name and Corporate Seal

By:
Signature and Title
(Attach Power of Attorney)

Attest:
Signature and Title

SURETY

(Seal)

Surety’s Name and Corporate Seal

By:
Signature and Title
(Attach Power of Attorney)

Attest:
Signature and Title:

00610-0
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1. Contractor and Surety. jointly and severally, bind
themselves, their heirs, executors, administrators, successors,
and assigns to Owner for the performance of the Contract,
which is incorporated herein by reference.

2. If Contractor performs the Contract, Surety and Contractor
have no obligation under this Bond, except to participate in
conferences as provided in Paragraph 3.1.

3. If there is no Owner Default, Surety's obligation under this
Bond shall arise after:

3.1. Owner has notified Contractor and Surety, at the
addresses described in Paragraph 10 below, that
Owner is considering declaring a Contractor Default
and has requested and attempted to arrange a
conference with Contractor and Surety to be held not
later than 15 days after receipt of such notice to discuss
methods of performing the Contract. If Owner,
Contractor and Surety agree, Contractor shall be
allowed a reasonable time to perform the Contract. but
such an agreement shall not waive Owner's right, if
any. subsequently to declare a Contractor Default; and

3.2. Owner has declared a Contractor Default and formally
terminated Contractor's right to complete the Contract.
Such Contractor Default shall not be declared earlier
than 20 days after Contractor and Surety have received

notice as provided in Paragraph 3.1: and

3.3. Owner has agreed to pay the Balance of the Contract

Price to:

1. Surety in accordance with the terms of the
Contract;

2. Another contractor selected pursuant to Paragraph
4.3 to perform the Contract.

4. When Owner has satisfied the conditions of Paragraph 3,
Surety shall promptly and at Surety's expense take one of the
following actions:

4.1. Arrange for Contractor, with consent of Owner, to
perform and complete the Contract; or

4.2. Undertake to perform and complete the Contract itself,
through its agents or through independent contractors:
or

4.3. Obtain bids or negotiated proposals from qualified
contractors acceptable to Owner for a contract for
performance and completion of the Contract, arrange
for a contract to be prepared for execution by Owner
and Contractor selected with Owner's concurrence, to
be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds
issued on the Contract, and pay to Owner the amount

of damages as described in Paragraph 6 in excess of

00610-1

the Balance of the Contract Price incurred by Owner
resulting from Contractor Default: or

4.4, Waive its right to perform and complete, arrange for
completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

1. After investigation, determine the amount for
which it may be liable to Owner and, as soon as
practicable after the amount is determined, tender
payment therefor to Owner: or

2. Deny liability in whole or in part and notify
Owner citing reasons therefor.

5. If Surety does not proceed as provided in Paragraph 4 with
reasonable promptness, Surety shall be deemed to be in default
on this Bond 15 days after receipt of an additional written notice
from Owner to Surety demanding that Surety perform its
obligations under this Bond, and Owner shall be entitled to
enforce any remedy available to Owner. If Surety proceeds as
provided in Paragraph 4.4, and Owner refuses the payment
tendered or Surety has denied liability. in whole or in part,
without further notice Owner shall be entitled to enforce any
remedy available to Owner.

6. After Owner has terminated Contractor's right to complete
the Contract, and if Surety elects to act under Paragraph 4.1,
4.2, or 4.3 above, then the responsibilities of Surety to Owner
shall not be greater than those of Contractor under the Contract,
and the responsibilities of Owner to Surety shall not be greater
than those of Owner under the Contract. To a limit of the
amount of this Bond, but subject to commitment by Owner of
the Balance of the Contract Price to mitigation of costs and
damages on the Contract, Surety is obligated without
duplication for:

6.1. The responsibilities of Contractor for correction of

defective Work and completion of the Contract:

6.2. Additional legal, design professional. and delay costs
resulting from Contractor's Default, and resulting from
the actions or failure to act of Surety under Paragraph

4: and

6.3. Liquidated damages. or if no liquidated damages are
specified in the Contract, actual damages caused by
delayed performance or non-performance of

Contractor.

7. Surety shall not be liable to Owner or others for obligations
of Contractor that are unrelated to the Contract, and the Balance
of the Contract Price shall not be reduced or set off on account
of any such unrelated obligations. No right of action shall
accrue on this Bond to any person or entity other than Owner or
its heirs, executors, administrators, or successors.
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8. Surety hereby waives notice of any change. including
changes of time, to Contract or to related subcontracts, purchase
orders, and other obligations.

9. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location
in which the Work or part of the Work is located and shall be
instituted within two years after Contractor Default or within
two years after Contractor ceased working or within two years
after Surety refuses or fails to perform its obligations under this
Bond. whichever occurs first. If the provisions of this
paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

10. Notice to Surety, Owner, or Contractor shall be mailed or
delivered to the address shown on the signature page.

11. When this Bond has been furnished to comply with a
statutory requirement in the location where the Contract was to
be performed. any provision in this Bond conflicting with said
statutory requirement shall be deemed deleted herefrom and
provisions conforming to such statutory requirement shall be
deemed incorporated herein. The intent is that this Bond shall
be construed as a statutory bond and not as a common law bond.

00610-2

12. Definitions.

12.1. Balance of the Contract Price: The total amount
payable by Owner to Contractor under the Contract
after all proper adjustments have been made,
including allowance to Contractor of any amounts
received or to be received by Owner in settlement of
insurance or other Claims for damages to which
Contractor is entitled, reduced by all valid and proper
payments made to or on behalf of Contractor under
the Contract.

12.2.Contract: The agreement between Owner and
Contractor identified on the signature page, including
all Contract Documents and changes thereto.

12.3. Contractor Default: Failure of Contractor, which has
neither been remedied nor waived. to perform or
otherwise to comply with the terms of the Contract.

12.4. Owner Default: Failure of Owner, which has neither
been remedied nor waived, to pay Contractor as
required by the Contract or to perform and complete
or comply with the other terms thereof.
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PAYMENT BOND
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address and Phone Number): SURETY (Name and Address of Principal Place of Business
and Phone Number):

OWNER: East Ridge Community Development District

CONTRACT

Date:

Amount: $

Description (Name and Location): East Ridge Community Development District — East Residential Phase 1 Construction

BOND
Bond Number:
Date (Not earlier than Contract Date):
Amount: $
Modifications to this Bond Form:

This Bond is hereby amended so that the provisions and limitations of Section 255.05. Florida Statutes. are incorporated
by reference herein.

Surety and Contractor. intending to be legally bound hereby. subject to the terms printed on the reverse side hereof, do
each cause this Payment Bond to be duly executed on its behalf by its authorized officer, agent. or representative.

CONTRACTOR AS PRINCIPAL SURETY
Company: o LLIC
Signature: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal
By:
Signature and Title
(Attach Power of Attorney)
(Space is provided below for signatures of additional parties,
if required.)
Attest:
Signature and Title
CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal
By:
Signature and Title

(Attach Power of Attorney)

Attest:
Signature and Title:

00610-3
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs. executors, administrators, successors,
and assigns to Owner to promptly pay for labor, materials, and equipment furnished by Claimants for use in the
performance of the Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:
2.1. Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2. Defends. indemnifies. and holds harmless Owner from all claims, demands, liens. or suits alleging non-
payment by Contractor by any person or entity who furnished labor, materials, or equipment for use in the
performance of the Contract, provided Owner has promptly notified Contractor and Surety (at the addresses
described in Paragraph 12) of any claims. demands, liens, or suits and tendered defense of such claims,
demands, liens, or suits to Contractor and Surety, and provided there is no Owner Default.

3. With respect to Claimants. this obligation shall be null and void if Contractor promptly makes payment. directly
or indirectly. for all sums due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1. Claimants who are employed by or have a direct contract with Contractor have given notice to Surety (at the
addresses described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is being
made under this Bond and, with substantial accuracy, the amount of the claim.

4.2. Claimants who do not have a direct contract with Contractor:

1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner. within 90 days
after having last performed labor or last furnished materials or equipment included in the claim stating, with
substantial accuracy. the amount of the claim and the name of the party to whom the materials or equipment
were furnished or supplied, or for whom the labor was done or performed; and

2. Have either received a rejection in whole or in part from Contractor, or not received within 30 days of
furnishing the above notice any communication from Confractor by which Contractor had indicated the
claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written notice to Surety and sent a copy, or
notice thereof, to Owner, stating that a claim is being made under this Bond and enclosing a copy of the
previous written notice firnished to Contractor.

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is sufficient
compliance.

6. When a Claimant has satisfied the conditions of Paragraph 4. the Surety shall promptly and at Surety's expense
take the following actions:

6.1. Send an answer to that Claimant, with a copy to Owner, within 45 days after receipt of the claim, stating the
amounts that are undisputed and the basis for challenging any amounts that are disputed.

6.2. Pay or arrange for payment of any undisputed amounts.

7. Surety's total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credited
for any payments made in good faith by Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the Contract and
to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner accepting this Bond, they
agree that all funds earned by Contractor in the performance of the Contract are dedicated to satisfy obligations of
Contractor and Surety under this Bond, subject to Owner's priority to use the funds for the completion of the Work.
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9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated to the
Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond. and shall
have under this Bond no obligations to make payments to, give notices on behalf of, or otherwise have obligations to
Claimants under this Bond.

10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related Subcontracts,
purchase orders and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction
in the location in which the Work or part of the Work is located or after the expiration of one year from the date (1)
on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3, or (2) on which the last labor or
service was performed by anyone or the last materials or equipment were furnished by anyone under the Construction
Contract, whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, the
minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner. or Contractor shall be mailed or delivered to the addresses shown on the signature page.
Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be sufficient compliance as of
the date received at the address shown on the signature page.

13. When this Bond has been furnished to comply with a statutory requirement in the location where the Contract
was to be performed, any provision in this Bond conflicting with said statutory requirement shall be deemed deleted
herefrom and provisions conforming to such statutory requirement shall be deemed incorporated herein. The intent
is that this Bond shall be construed as a statutory Bond and not as a common law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond. Contractor shall promptly
furnish a copy of this Bond or shall permit a copy to be made.

15. DEFINITIONS

15.1. Claimant: An individual or entity having a direct contract with Contractor. or with a first-tier subcontractor of
Contractor, to furnish labor, materials, or equipment for use in the performance of the Contract. The intent of
this Bond shall be to include without limitation in the terms "labor, materials or equipment" that part of water.
gas, power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Contract, architectural
and engineering services required for performance of the Work of Contractor and Contractor's Subcontractors,
and all other items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials,
or equipment were furnished.

15.2.Contract: The agreement between Owner and Contractor identified on the signature page. including all
Contract Documents and changes thereto.

15.3. Owner Default: Failure of Owner. which has neither been remedied nor waived, to pay Contractor as required
by the Contract or to perform and complete or comply with the other terms thereof.

FOR INFORMATION ONLY — Name, Address and Telephone
Surety Agency or Broker:
Owner’s Representative (engineer or other party):
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EAST RIDGE
COMMUNITY DEVELOPMENT DISTRICT
BALANCE SHEET
GOVERNMENTAL FUNDS
MARCH 31, 2026

Debt Capital Total
General Service Project = Governmental
Fund Fund Fund Funds
ASSETS
Cash $ 12849 § - % - $ 12,849
Undeposited funds 32,882 - - 32,882
Due from Landowner - - 38 38
Due from general fund - 12,437 - 12,437
Total assets $ 45731 § 12,437 $ 38 $ 58,206
LIABILITIES AND FUND BALANCES
Liabilities:
Accounts payable $ 15903 $ 12,437 $ 38 $ 28,378
Landowner advance 6,000 - - 6,000
Developer advance-legal adver 2,308 - - 2,308
Due to Landowner - 71,040 8,299 79,339
Due to debt service fund 12,437 - - 12,437
Tax payable 92 - - 92
Total liabilities 36,740 83,477 8,337 128,554
Fund balances:
Restricted for:
Debt service - (71,040) - (71,040)
Unassigned 8,991 - (8,299) 692
Total fund balances 8,991 (71,040) (8,299) (70,348)

Total liabilities, deferred inflows of resources
and fund balances $ 45,731 $ 12,437 $ 38 $ 58,206




COMMUNITY DEVELOPMENT DISTRICT

STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
FOR THE PERIOD ENDED MARCH 31, 2026

REVENUES
Landowner contribution
Total revenues

EXPENDITURES

Professional & administrative
Supervisors
Management/accounting/recording*®
Legal
Engineering
Audit**
Arbitrage rebate calculation**
Emma software service
Dissemination agent**
Trustee
Telephone
Postage
Printing & binding
Legal advertising
Annual special district fee
Insurance
Contingencies/bank charges
Website maintenance
Website ADA compliance

Total professional & administrative

Field operations
Field management
Property insurance
Landscape maintenance
Maintenance contract
Tree/plant replacement
Irrigation repairs
Irrigation supply
Trail maintenance
Entry monuments, walls and hardscape
Repair, maintenance, pressure washing
Stormwater management
Maintenance - stormwater ponds
Lake bank erosion repairs
Wetland buffer maintenance
Upland maintenance
Contingency
Total field operations
Total expenditures

EAST RIDGE

GENERAL FUND

Current Year to % of
Month Date Budget Budget
$ 20,445 $ 28,086 292,778 10%
20,445 28,086 292,778 10%
- 1,076 6,459 17%
2,000 12,000 48,000 25%
951 5,612 25,000 22%
- - 5,000 0%
- - 5,000 0%
- - 500 0%
- - 2,000 0%
- - 2,000 0%
- - 5,500 0%
17 100 200 50%
- 67 500 13%
42 250 500 50%
- 3,345 2,000 167%
- 175 175 100%
- 5,300 6,000 88%
42 234 1,750 13%
- - 705 0%
- - 210 0%
3,052 28,159 111,499 25%
- - 5,000 0%
- - 3,000 0%
- - 109,771 0%
- - 5,000 0%
- - 2,500 0%
- - 7,968 0%
- - 10,000 0%
- - 5,000 0%
- - 2,500 0%
- - 4,760 0%
- - 2,500 0%
- - 8,280 0%
- - 5,000 0%
- - 10,000 0%
- - 181,279 0%
3,052 28,159 292,778 10%




EAST RIDGE
COMMUNITY DEVELOPMENT DISTRICT
GENERAL FUND
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
FOR THE PERIOD ENDED MARCH 31, 2026

Current Year to % of
Month Date Budget Budget
Excess/(deficiency) of revenues
over/(under) expenditures 17,393 (73) -
Fund balances - beginning (8,402) 9,064 -
Fund balances - ending $ 8,991 $ 8,991 $ -

* WHA will charge a reduced management fee $2,000/month until bonds are issued
**These items will be realized when bonds are issued



EAST RIDGE
COMMUNITY DEVELOPMENT DISTRICT
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
DEBT SERVICE FUND
FOR THE PERIOD ENDED MARCH 31, 2026

REVENUES
Total revenues

EXPENDITURES

Debt service

Cost of issuance
Total debt service

Net change in fund balances

Fund balances - beginning
Fund balances - ending

Current Year To
Month Date
$ - $ -
5,222 12,437
5,222 12,437
(5,222) (12,437)
(65,818) (58,603)
$ (71,040) $ (71,040)




EAST RIDGE
COMMUNITY DEVELOPMENT DISTRICT
STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES
CAPITAL PROJECTS FUND
FOR THE PERIOD ENDED MARCH 31, 2026

Current Year to
Month Date
REVENUES $ -5 -
Total revenues - -
EXPENDITURES
Capital outlay 38 38
Total expenditures 38 38
Net change in fund balances (38) (38)
Beginning fund balance (8,261) (8,261)

Ending fund balance $ (8,299) $  (8,299)




EAST RIDGE

COMMUNITY DEVELOPMENT DISTRICT

MINUTES
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MINUTES OF MEETING
EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT

The Board of Supervisors of the East Ridge Community Development District held a

Public Hearing and Regular Meeting on February 2, 2026 at 10:00 a.m., at Kilinski | Van Wyk,

517 E. College Avenue, Tallahassee, Florida 32301.

Present:

Brad Odom (via telephone)
Peter Mettler Jr.

James Davenport

Jay Revell

Also present:

Cindy Cerbone

Chris Conti (via telephone)
Jennifer Kilinski

Mary Grace Henley (via telephone)
Chris Kuhn (via telephone)

Travis Dorn

FIRST ORDER OF BUSINESS

Chair

Assistant Secretary
Assistant Secretary
Assistant Secretary

District Manager

Wrathell, Hunt and Associates LLC
District Counsel

Kilinski | Van Wyk PLLC

Kilinski | Van Wyk PLLC

District Engineer

Call to Order/Roll Call

Ms. Cerbone called the meeting to order at 10:08 a.m.

Supervisors Mettler, Davenport and Revell were present. Supervisor Odom attended via

telephone. Supervisor Burr was absent.

SECOND ORDER OF BUSINESS

No members of the public spoke.

THIRD ORDER OF BUSINESS

A. Proof/Affidavit of Publication

Public Comments

Public Hearing to Consider the Adoption of
an O&M Methodology for Operation and
Maintenance Special Assessments
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EAST RIDGE CDD DRAFT February 2, 2026

B. Mailed Notice(s) to Property Owners

These items were included for informational purposes.

C. Operation & Maintenance Engineer’s Report (for informational purposes)

Mr. Dorn presented the Operation & Maintenance Engineer’s Report dated December
2025. He reviewed the pertinent information, including the project areas, roads, and
percentages of the different segments in Areas 1, 2 and 3.

Ms. Cerbone stated the District Engineer was able to breakout the three areas within
the boundaries of the District, label them, and define what is included in them. She reviewed
the Categories and Descriptions in Table 1; the Master Improvements percentages in each of
the three areas in Table 2; and the Proposed Infrastructure Improvement, Ownership and Entity
responsible for the Operation & Maintenance In Table 3. She stated the Engineer’s Report
enables Management, as the Methodology Consultants, to take a whole dollar amount of
$800,000 and use that to calculate the Operations & Maintenance Assessment Methodology.

Ms. Kilinski stated, from a debt assessment analysis, the Engineer’s Report largely
reflects the percentages in District Management’s Debt Assessment Methodology.

The following questions were posed and answered:

Ms. Kilinski: Based on your experience, are the cost estimates in the Engineer’s Report
reasonable and proper?

Mr. Dorn: Yes.

Ms. Kilinski: Do you have any reason to believe that the District’s annual administrative
operational & maintenance services, as described in your Engineer’s Report cannot be carried
out by the District?

Mr. Dorn: No.

D. Operations and Maintenance Special Assessment Methodology Report (for
informational purposes)

Ms. Cerbone stated the information in the Engineer’s Report is used as the basis for the
O&M Methodology Report. She reviewed the Field Operations and Fund balance expenditures;
and the Appendix Tables detailing the Professional & Administrative and Field Operations Costs,

Cost Benefit Allocation, Professional & Administrative Cost Assessment Apportionment, Field
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Operations Cost Assessment Apportionment, and Total O&M Cost Assessment Apportionment.
She noted the following:

> Area 1 has a total of 47 +/- developable acres of commercial uses and multi-family units.
> Area 2 has a total of 101 +/- developable acres of commercial and institutional uses and
multi-family units.

> Area 3 has a total of 663 +/- acres that includes 1,507 single-family residential units.

Ms. Kilinski stated the accompanying Resolution will formally adopt the O&M Special
Assessment Methodology and also set an assessment cap for purposes of notice. The following
guestions were asked and answered:

Ms. Kilinski: In your professional opinion, do the lands subject to the assessments
receive special benefits in the District’s annual Operations & Maintenance budget?

Ms. Cerbone: Yes.

Ms. Kilinski: In your professional opinion, are the O&M Assessments reasonably
apportioned among the lands subject to the assessments?

Ms. Cerbone: Yes.

° Hear testimony from the affected property owners as to the propriety and advisability
of making the improvements and funding them with special assessments on the

property.

On MOTION by Mr. Revell and seconded by Mr. Davenport, with all in favor,
the Public Hearing was opened.

No affected property owners or members of the public spoke.

On MOTION by Mr. Revell and seconded by Mr. Davenport, with all in favor,
the Public Hearing was closed.

E. Consideration of Resolution 2026-04, Adopting an Assessment Methodology for
Operation and Maintenance Special Assessments; Adopting an Operation and
Maintenance Assessment Cap for Notice Purposes Only Pursuant to Chapters 170, 190,
and 197, Florida Statutes; Addressing Severability; and Providing an Effective Date

Ms. Cerbone presented Resolution 2026-04 and read the title.
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On MOTION by Mr. Davenport and seconded by Mr. Revell, with all in favor,
Resolution 2026-04, Adopting an Assessment Methodology for Operation and
Maintenance Special Assessments; Adopting an Operation and Maintenance
Assessment Cap for Notice Purposes Only Pursuant to Chapters 170, 190, and
197, Florida Statutes; Addressing Severability; and Providing an Effective Date,
was adopted.

FOURTH ORDER OF BUSINESS Acceptance of Unaudited Financial
Statements as of December 31, 2025

On MOTION by Mr. Revell and seconded by Mr. Davenport, with all in favor,
the Unaudited Financial Statements as of December 31, 2025, were accepted.

FIFTH ORDER OF BUSINESS Approval of December 10, 2025 Regular
Meeting Minutes
The following changes were made:
Lines 20 and 22: Delete “(via telephone) after “Kilinski and “Kuhn”
Ms. Cerbone stated Staff previously amended the minutes and the updated version is in

the signature folder and the electronic version.

On MOTION by Mr. Revell and seconded by Mr. Davenport, with all in favor,
the December 10, 2025 Regular Meeting Minutes, as amended, were approved.

SIXTH ORDER OF BUSINESS Staff Reports

A. District Counsel: Kilinski | Van Wyk PLLC

Ms. Kilinski stated the legislative session is being monitored and updates will be
provided on any bills that impact Special Districts. She reminded the Board Members to
complete the required four hours of ethics training by December 31, 2026.
B. District Engineer: Moore Bass Consulting, Inc.

There was no report.

C. District Manager: Wrathell, Hunt and Associates, LLC
. Performance Measures/Standards & Annual Reporting Form (for informational
purposes)
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136 . NEXT MEETING DATE: March 2, 2026 at 10:00 AM

137 o QUORUM CHECK

138 The March 2, 2026 meeting will be canceled.

139 The next meeting will likely be held in May or June 2026.

140

141  SEVENTH ORDER OF BUSINESS Board Members’ Comments/Requests
142

143 There were no Board Members’ comments or requests.

144

145  EIGHTH ORDER OF BUSINESS Public Comments
146

147 No members of the public spoke.

148

149  NINTH ORDER OF BUSINESS Adjournment

150

151 On MOTION by Mr. Revell and seconded by Mr. Davenport, with all in favor,
152 the meeting adjourned at 10:24 a.m.

153
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EAST RIDGE COMMUNITY DEVELOPMENT DISTRICT

BOARD OF SUPERVISORS FISCAL YEAR 2025/2026 MEETING SCHEDULE

LOCATION
Kilinski | Van Wyk, 517 E. College Avenue, Tallahassee, Florida 32301

DATE POTENTIAL DISCUSSION/FOCUS TIME
October 6, 2025 CANCELED Regular-Meeting 10:00-AM
November 3, 2025 CANCELED Regular-Meeting 10:00-AM
December 8, 2025 Regular-Meeting 10:00-AM

rescheduled to December 10, 2025

December 10, 2025 Regular Meeting 10:00 AM
January 5, 2026 CANCELED Regular-Meeting 10:00-AM
February 2, 2026 Public Hearing and Regular Meeting 10:00 AM

O&M Assessments Hearing

March 2, 2026 CANCELED Regular Meeting 10:00-AM

April 6, 2026 CANCELED Regular-Meeting 10:00-AM
Presentgtion-of FY2027 Proposed-Budget

May 4, 2026 Regular Meeting 10:00 AM

Presentation of FY2027 Proposed Budget

June 1, 2026 Regular Meeting 10:00 AM
July 13, 2026 Regular Meeting 10:00 AM
August 3, 2026 Public Hearing & Regular Meeting 10:00 AM

Adoption of FY2027 Budget

September 14, 2026 Regular Meeting 10:00 AM




East Ridge Community Development District
Performance Measures/Standards & Annual Reporting Form
October 1, 2025 — September 30, 2026

1. Community Communication and Engagement

Goal 1.1: Public Meetings Compliance

Objective: Hold regular Board of Supervisor meetings to conduct CDD-related business
and discuss community needs.

Measurement: Number of public board meetings held annually as evidenced by meeting
minutes and legal advertisements.

Standard: A minimum of two board meetings were held during the Fiscal Year or more
as may be necessary or required by local ordinance and establishment requirements.

Achieved: Yes [J No [
Goal 1.2: Notice of Meetings Compliance

Objective: Provide public notice of each meeting at least seven days in advance, as
specified in Section 190.007(1), Florida Statues, using at least two communication
methods.

Measurement: Timeliness and method of meeting notices as evidenced by posting to CDD
website, publishing in local newspaper and via electronic communication.

Standard: 100% of meetings were advertised with 7 days’ notice per statute by at least
two methods (i.e., newspaper, CDD website, electronic communications, annual meeting
schedule).

Achieved: Yes [0 No I

Goal 1.3: Access to Records Compliance

Objective: Ensure that meeting minutes and other public records are readily available and
easily accessible to the public by completing monthly CDD website checks.

Measurement: Monthly website reviews will be completed to ensure meeting minutes and
other public records are up to date as evidenced by District Management’s records.

Standard: 100% of monthly website checks were completed by District Management.
Achieved: Yes [1 No [J

2. Infrastructure and Facilities Maintenance

Goal 2.1: Engineer or Field Management Site Inspections

Objective: Engineer or Field Manager will conduct inspections to ensure safety and proper
functioning of the District’s infrastructure.



Measurement: Field Manager and/or District Engineer visits were successfully completed
per agreement as evidenced by Field Manager and/or District Engineer’s reports, notes or
other record keeping method.

Standard: 100% of site visits were successfully completed as described within the
applicable services agreement

Achieved: Yes [ No I

Goal 2.2: District Infrastructure and Facilities Inspections

Objective: District Engineer will conduct an annual inspection of the District’s
infrastructure and related systems.

Measurement: A minimum of one inspection completed per year as evidenced by District
Engineer’s report related to district’s infrastructure and related systems.

Standard: Minimum of one inspection was completed in the Fiscal Year by the District’s
Engineer.

Achieved: Yes [ No I

3. Financial Transparency and Accountability

Goal 3.1: Annual Budget Preparation

Objective: Prepare and approve the annual proposed budget by June 15 and adopt the final
budget by September 30 each year.

Measurement: Proposed budget was approved by the Board before June 15 and final
budget was adopted by September 30 as evidenced by meeting minutes and budget
documents listed on CDD website and/or within district records.

Standard: 100% of budget approval & adoption were completed by the statutory deadlines
and posted to the CDD website.

Achieved: Yes 1 No O

Goal 3.2: Financial Reports

Objective: Publish to the CDD website the most recent versions of the following
documents: current fiscal year budget with any amendments, most recent financials within
the latest agenda package; and annual audit via link to Florida Auditor General website.

Measurement: Previous years’ budgets, financials and annual audit, are accessible to the
public as evidenced by corresponding documents and link on the CDD’s website.

Standard: CDD website contains 100% of the following information: Most recent link to
annual audit, most recently adopted/amended fiscal year budget, and most recent agenda
package with updated financials.

Achieved: Yes [0 No I



Goal 3.3: Annual Financial Audit

Objective: Conduct an annual independent financial audit per statutory requirements and
transmit to the State of Florida and publish corresponding link to Florida Auditor General
Website on the CDD website for public inspection.

Measurement: Timeliness of audit completion and publication as evidenced by meeting
minutes showing board approval and annual audit is transmitted to the State of Florida and
available on the Florida Auditor General Website, for which a corresponding link is
published on the CDD website.

Standard: Audit was completed by an independent auditing firm per statutory
requirements and results were transmitted to the State of Florida and corresponding link to
Florida Auditor General Website is published on CDD website.

Achieved: Yes [ No I



	AGENDA LETTER: May 4, 2026 Meeting Agenda
	TAB 3: Consideration of Resolution 2026-05, Approving Proposed Budgets for Fiscal Year 2027 and Setting a Public Hearing Thereon Pursuant to Florida Law; Addressing Transmittal, Posting and Publication Requirements; Addressing Severability; and Providing an Effective Date
	TAB 4: Consideration of Resolution 2026-06, Designating Dates, Times and Locations for Regular Meetings of the Board of Supervisors of the District for Fiscal Year 2026/2027 and Providing for an Effective Date
	TAB 5: Consider Assignment of Construction Contract for Talis Trails Boulevard and End Wall [Talis Trails Developers LLC and Sandco, LLC]
	TAB 6: Consider Assignment of Construction Contract for The Heel - East Residential Phase 1 [Talis Trails Developers LLC and Jax Utilities Management, LLC]
	UNAUDITED FINANCIAL STATEMENTS: Acceptance of Unaudited Financial Statements as of March 31, 2026 
	MINUTES: Approval of February 2, 2026 Public Hearing and Regular Meeting Minutes
	STAFF REPORTS: District Manager: Wrathell, Hunt and Associates, LLC 
	•	NEXT MEETING DATE: June 1, 2026 at 10:00 AM
	•	Performance Measures/Standards & Annual Reporting Form (for informational purposes)




